
Building Energy Improvement Board 

Thursday, January 26, 2023 

2:00-3:30pm 

 

Meeting minutes 

 

1. Roll call  

a. ATTENDANCE: Jesse Arevalo, Christopher Bedell (Chair), Terri Fritsche, Mary Ann Lazarus 

(Vice-chair), Dr. Linda Little, Cheryl Lovell, Teresa Lutz, Douglas Miller. 

i. ABSENT:  

1. Excused:  Craig Aubuchon. 

2. Unexcused:  none. 

ii. Non-BEIB members: 

1. Katarina Michalova, James Kelly, Robert Barnacle, & Lisa Witte (City of St. 

Louis – Building Division) 

2. Barbara Birkicht (City of St. Louis – Law Department) 

3. Paul Englert (Spire Energy) 

4. Malachi Rein (BE-Ex) 

iii. Quorum is reached. 

2. Approve meeting minutes & notes – December 08, 2022. 

a. Chair Bedell put forth a motion to approve. 

b. Member Lovell; Member Arevalo seconded. 

c. Unanimously approved. 

3. Prospective Board Members. 

a. Michele Knox, Special Assistant to the Mayor for Boards & Commissions has taken a new 

position, which may cause delays in confirmation process. Sara Baker/Deputy Chief of Staff, 

who will be handling this in the interim, is looking into it.  

b. Regular Member Little – got letter from Mayor’s Office inviting her to take the oath. 

c. Alternate Member Michaels – is resigning and will be a member of public going forward. 

d. Prospective Member Steven Sobo – has not heard back from Mayor’s Office.  

e. Members Lovell – got letter affirming her reappointment (though she did not reapply). She will, 

however, be happy to serve until a new member is appointed. 

f. Vice-chair Lazarus (chat) – thanks Member Little for serving another term. 

g. Vice-chair Lazarus – is there’s anything Board can do to speed up the process? (No.) 

4. Technical Sub-Committee (TSC):  

a. We currently have eight TSC members, with a possible ninth applying.  

b. We’ll have trainings for them: on procedures, conflict of interest, and communication methods.  

c. Board Secretary Lisa Witte will be the main point of contact. 

d. Will the makeup be impacted by the conflict of interest information Aaron Michaels got from 

MO Ethics Commission (MEC)?   

i. Katarina – their training will cover it in detail, but it will be up to TSC members to 

determine and report any such conflict. 

ii. Vice-chair Lazarus – should explain the situation to prospective members because they 

may not want to participate if they’re not going to allowed to do any work. 

iii. Katarina – we can reach out to them with the information. Also, they can recuse 

themselves from any project where they’d have a conflict. 

iv. Aaron Michaels – would be happy to discuss his decision with anybody or what he was 

told by the MEC. 

5. Custom Alternative Compliance Pathway (CACP) appeals procedure (for eligibility and actual plans): 

a. Owner will apply for appeal within 30 days of OBP denial, using Appeal Form.  

i. Currently via email, but on owner dashboard once that’s ready. 

ii. There’s only one fee, no matter how many buildings an owner is appealing. 



iii. Appeal(s) and supporting docs will be sent to Secretary, who will save them in a shared 

Google folder, and also email them to the Board. 

iv. Secretary will place on next hearing agenda & notify appellant via email and certified 

mail. 

v. A tracking sheet will be shared with BEIB and TSC. 

b. BEIB & TSC have 90 days for review of eligibility and 120 for actual plans. 

i. 3-member TSC panel will meet to discuss appeals and make recommendations to BEIB.  

ii. A member will email Secretary with results. Secretary will aggregate and send a weekly 

roundup to BEIB. (Later decided they would be sent in a batch one week prior to the 

meeting.) 

c. Chair Bedell (chat) – what does it mean that a "decision was not reached" 

i. Barb – do you mean a resolution was not reached? 

ii. Katarina – a recommendation. TSC will be making recommendations. 

iii. Vice-chair Lazarus (chat) – much prefer to have recommendation from TSC in advance - 

that's what they're for! 

iv. Katarina – and email would suffice? 

v. Member Fritsche (chat) – I agree and email is adequate. 

d. Barb – when would first appeal be possible? 

i. Katarina – owners can file application now. If they applied on February 1 and we denied 

it on March 1, they’d have 30 days to file an appeal which would be April 1. Then BEIB 

has 90 days to review. So it could be as early as April 1. 

e. Member Lovell – is the TSC review public information? What I’ve seen happen is their 

recommendations incorporated into an agenda that’s published seven days before the meeting so 

everyone has a chance to understand. And when you go to the meeting, it’s the Board’s 

determination to either accept it or not? It’s not a total review; TSC makes a recommendation 

and Board says ‘Yes, we accept’ or ‘We don’t’? I’ve seen [review and decision] together and 

I’ve seen them individual. It just depends on how we want to do it. 

i. Barb – usually the staff would present and the applicant would have a chance to speak. 

ii. Katarina – we were thinking that the 3-member panel meeting would be working 

meetings. Private meetings. And their recommendations would be at the public meeting 

where owner can attend and have five minutes to plead their case. Is that correct? 

iii. Barb – no need to have a time limit, unless owner has a lot of witnesses. 

iv. Member Lovell – Katarina, is your question whether TSC panels can hold private 

meetings or if that’s subject to the Sunshine laws? 

v. Barb – they can hold independent meetings, but they would have to put it in the City 

calendar and use all the formalities required by Sunshine law, and the public would have 

to be able to see it. 

vi. Lisa – ordinance says that information in CACPs will be private between owner, OBP,  

and the Board, so would meetings about that content have to be public? 

vii. Barb – analysis about confidentiality would need to be done. Meetings could start off 

public, then hold a motion and vote to be closed, stating the section of Sunshine statute 

(610.021) that applies. They will have to come out of closed session once the discussion 

ends. There would also need to be a virtual waiting room (for any members of the 

public). 

viii. Chair Bedell – if TSC meeting is public, does the public have a right to speak? 

ix. Barb – no. 

x. Vice-chair Lazarus – Katarina’s thought was that they would be like a working (closed) 

meeting. Is that a valid approach? 

xi. Katarina – that was our understanding. That it’s the same as Zoning and Planning staff 

reviews plans on their own in the office and it’s not open to the public. We’ll do it the 

proper way, of course, but scheduling… We’ll figure it out, because they’re virtual 

meetings.  



xii. Member Miller – what is the fundamental difference between TSC and Plan Exam or 

Zoning reviewing plans? Why must the TSC be held in a public forum?  

xiii. Vice-chair Lazarus (chat) – is the difference that one is City staff vs an appointed body? 

xiv. Barb –will do more research on and let us know. If TSC falls under ‘public governmental 

body’ then it would be required to hold public meetings. Doesn’t believe Building 

Division staff falls under that definition. 

xv. Member Lovell – Vice Chair hit it on the head. Building Division staff are employees, 

TSC are an arm of the Board. OBP staff will be reviewing, too, and only appeals of that 

will go to TSC. Just like if the Zoning staff denies something it goes to appeal and that 

meeting is public. 

f. TSC 3-member panel meeting format. 

i. Virtual meetings, open to public.  

1. The plan was to have meetings set up through our OBP Google calendar, but now 

we have to post them online, correct? 

a. Lisa – so each panel would choose a date and then I would post it on the 

City site? And Barb is nodding her head. 

b. Members will use a Doodle poll to decide on meeting times. 

ii. Members will track their own attendance, as OBP hadn’t planned to be present. As they 

will now be public, OBP could attend but probably won’t. 

iii. Vice-chair Lazarus – what if there’s a scheduling conflict resulting in a 2-member panel? 

1. Katarina – next on master list would be used, or panel would reschedule. 

2. Vice-chair Lazarus – the training should list the minimum notice required (except 

emergencies). 24-hour notice, or what OBP decides is enough time to notify 

Secretary (so she can arrange a substitute). 

3. Katarina – so we’d ask the next person on the master list, or the same panel would 

reschedule. 

iv. Rather than having set panels, they will be drawn from a master list. 

1. The next three people on the list will be assigned to a CACP.  

2. Anyone with a conflict will recuse themselves and the next person on list will 

replace them. 

3. Any member who needs to drop off a panel (for recusal, illness, etc.) will notify 

Secretary via email. 

4. Lisa and Robert will keep track of who’s next on the master list.  

5. OBP will track the process using a shared spreadsheet. 

v. Will create a shared folder for each appeal. 

1. Will contain all appeal documents. 

2. Only accessible by the reviewing panel (excluding anyone with conflict of 

interest). 

3. Barb – you could have everyone sign something about confidentiality, too. As 

long as it’s addressed. 

vi. Panel will email their recommendations to Secretary, ready for next Board meeting. 

g. Actual Board meeting for appeals. 

i. Virtual meetings, open to public.  

1. Monthly for now, but will schedule more often if needed. 

2. Appeals will be first on the agenda, and Secretary will have a tracking calendar. 

3. Building owner or representative can speak at the meeting. 

ii. Vice-chair Lazarus (chat) – confirm that the recommendations will be shared in advance 

to all per Member Lovell's comment. 

1. Lisa – yes, in a weekly roundup to all Members. Probably on Mondays so they’d 

have at least three days to look at the recommendations. And any received after 

the Monday prior to the meeting would be discussed at the next meeting. 



2. Member Lovell – usually the cutoff is a week before the meeting, and all 

documents are sent at the same time for the Board’s review. Suggests sending 

them all at once (on cutoff date), rather than weekly. 

3. Discussion/chat agrees – TSC recommendations will be compiled until one week 

before the Board meeting, then sent to Members for review. 

h. Timeline.   

i. Eligibility. 

1.  March 1, 2023 deadline for application isn’t feasible, so it’s now July 1, 2023.  

2. OBP has 30 days to review eligibility (by August 1, 2023). 

3. If denied, owner has 30 days to file appeal (by September 1, 2023). 

4. TSC has 90 days to review eligibility (September – November 2023, with 

decision by December 1, 2023). 

5. If appeal is approved, owner has until March 1, 2024 to submit CACP. 

ii. CACP. 

1. March 1, 2024 deadline to submit CACP. 

2. OBP has 30 days to review CACP (by April 1, 2024). 

3. If denied, owner has 30 days to file appeal (by May 1, 2024). 

4. TSC has 120 days to review CACP (May – August 2024, with decision by 

September 1, 2024). 

5. CACP implementation is also September 1, 2024. 

i. Timeline discussion.   

i. Vice-chair Lazarus – on December 1, 2023 my eligibility was approved and I have three 

months to do a plan. But I haven’t started my plan because I waiting to hear about 

eligibility. Is that reasonable from the owner’s perspective?  

ii. Katarina – does the Board feel owners should have more time to prepare plan? 

iii. Member Arevalo – three months seems reasonable. 

iv. Robert – the ordinance says CACP must be implemented no later than May 4, 2024. 

Owners should have a plan ready because they’ve submitted it to OBP. Don’t have to be 

doing much; just have to have started something.  

v. Prospective Member Sobo – . question about hard deadlines versus collaboration. Could a 

column be added from a draft perspective (for review and comment) versus a formal 

deadline? That might give more time to produce a plan, because the time limit is tight. 

vi. Vice-chair Lazarus – likes the idea, if it’s feasible. 

vii. Aaron Michaels (chat) – Do they already have an audit done before they are eligible? 

viii. Katarina – an audit should be part of the CACP, so should be done after they’re deemed 

eligible. They could do one sooner, but if found ineligible they couldn’t submit a CACP. 

ix. Member Miller – going back to whether three months is reasonable – do plans have to be 

signed by design professional? That could complicate things, because everyone is backed 

up and it could take longer than three months for an engineer or architect to produce a 

stamped and sealed plan.  

x. Katarina – no [designer signoff], but plans must include either an ASHRAE Level 2 audit 

or a Retrocommissioning (RCx) plan. 

xi. Aaron Michaels (chat) – 3 months is very short to both get an audit done and submit a 

plan. RCx can take 6-9 months. 

xii. Member Fritsche – we’ve talked before about limited resources and qualified personnel 

to do audits, so that might impact whether the three-month timeline was adequate. 

xiii. Katarina – does the Board propose we extend it to four months? Five months? What is 

more feasible? 

xiv. Aaron Michaels (chat) – RCx can take 6-9 months. 

xv. Robert (chat) – they would have all this before the appeal. 

xvi. Aaron Michaels (chat) – They have it all before the request for eligibility? 



xvii. Katarina – once an owner is approved as eligible for a CACP, they need to start working 

on that. So, six months? Nine months? 

xviii. Robert – if OBP denies a CACP and it goes to appeal, everything [RCx, etc.] should 

already have been done. So if the appeal is approved, they wouldn’t need anything else, 

they’d just implement the plan. It would all have been written up before. 

xix. Member Arevalo – if you’re not meeting the standard you’ll get a letter saying so, and 

know you need to do something. You should already be working on a plan, independent 

of the CACP timeline. I have a building that’s struggling, so we’ve commissioned a study 

– it has nothing to do with the CACP timeline, we just need to figure out what’s causing 

the non-compliance. As a building owner, you’re going to start something as soon as you 

know you have a problem. It’s independent of when you submit you CACP. 

xx. Katarina – that would be ideal, if owners pursued audits on their own, though it might not 

be happening. Possibly three months isn’t enough to develop CACP, following appeal. 

xxi. Robert (chat) – no. that is the one spot they wouldn't [to Aaron]. 

xxii. Vice-chair Lazarus (chat) – is audit required for eligibility?  

xxiii. Katarina – no. we’ll review financial circumstances, unique building circumstances, etc. 

xxiv. Chair Bedell – by August 1, 2023, everyone should know whether they’re eligible for 

CACP? 

xxv. Katarina – yes. Everyone who applies. 

xxvi. Chair Bedell – if they don’t apply they’re out of this track completely? 

xxvii. Katarina – yes. If they don’t apply for CACP, they’re not in compliance with BEPS 

ordinance. 

xxviii. Chair Bedell – so in theory, by August 1, 2023 everyone who’s eligible should start 

getting an audit? Because that’s not in the ordinance. In practice, they need to but is there 

a rule? The issue is, what if they don’t start until August 2nd? If they start on December 

1, they’d only have three months.  

xxix. Katarina – we’re sending off-track letters in early February and can include that they may 

be eligible to apply for CACP and need to contact us. We can add that owners need to get 

audits/RCx for the plan, which is due in a few months. 

xxx. Barb – and you have some owners who aren’t reporting at all. 

xxxi. Aaron Michaels (chat) – If an owner hasn't had a study done yet, how do they know that 

they need a custom plan? Isn't a custom plan just for special case where they have tried to 

make it, but they can't for a physical/financial reason in their particular building? 

xxxii. Robert – it comes back to education on the program in general. Some owners decided to 

do the minimum by reporting, but didn’t notice there are also BEPS targets. Targets and 

their current EUI are available online but they might not know they have to look for it, so 

they haven’t. 

xxxiii. Katarina (chat) – Qualifying Scenarios*: 1. Mortgage refinancing cycles, 2. Alignment 

with life cycles of major equipment, 3. Long-term lease expiration, 4. Historic 

preservation, 5. Severe financial hardship, Other: _____ . 

xxxiv. Chair Bedell – folks who are submitting data are light years ahead of those who aren’t, 

and hopes it shouldn’t be too hard to educate about the rest of it. 

xxxv. Katarina – good point. OBP’s goal for 2023 is to do outreach for benchmarking and 

BEPS. Robert, our compliance person, will be the main person talking to the owners. 77 

buildings didn’t report for 2021 and are unlikely to benchmark 2022 unless we educate 

them about compliance, BEPS, and CACP.  

xxxvi. Aaron Michaels (chat) – Thank you, Katarina, but knowing what the potential energy 

solutions ARE comes before you can rule that they can't be done for other reasons. 

xxxvii. Vice-chair Lazarus – an earlier chat suggested that an audit happen as part of eligibility. 

Wouldn’t that give the owner info about how they could address the gap? Audits usually 

include recommendations for next steps. Can the audit requirement be moved earlier or is 

that not feasible? 



xxxviii. Katarina – owners can do audits at any time, but it’s not required to pursue the standard 

pathway or Narrow the Gap.  

xxxix. Vice-chair Lazarus – I’m talking about requiring an audit to show that you’re eligible for 

a CACP. That would give them a heads-up on what they actually need to do. 

xl. Katarina – would it be a Level 2 or Level 1? CACP requires ASHRAE Level 2 audit, 

which are more expensive than Level 1 audit. 

xli. Chair Bedell – is there a way to notify potential CACP applicants of the requirements and 

due dates so it’s on their radar even before they’ve been found eligible? 

xlii. Katarina – yes, we can. Because 2024, the evaluation year, is coming up. 

xliii. Aaron Michaels (chat) – Does the CACP eligibility application require the audit be done 

first. (Robert – no.) 

xliv. Member Arevalo – can the off-track letters include the time frame, info, websites, 

requirements, and suggesting audits, etc. That might alleviate problems, especially with 

people who think that just reporting puts them in compliance. It would specify their time 

frame and options to meet the standard. 

xlv. Katarina – that’s a great idea – to spell it out in our off-track letters: the requirements, the 

deadline, Level 2 audit or RCx for the CACP, or even a Level 1 audit for their own 

information.  

xlvi. Member Lovell – the letter needs to say ‘If you're going to pursue one of these options 

we recommend you get a Level 2 audit as soon as possible’ or something like that so 

they’re not stuck in the lurch, especially as person entering the data might be unaware of 

what the ramifications are, or possible solutions. They just got tasked with the reporting 

part. The stronger we make the letters, with more information about the goals and tasks, 

the better off we’ll be. 

xlvii. Vice-chair Lazarus (chat) – off-track letters could also include information about the 

Building Energy Exchange.  

xlviii. Vice-chair Lazarus – how can owners know if they’re eligible if they don’t know what 

their problem is? There are five or six, different reasons that qualify, but I haven't done a 

plan to determine whether it’s financially feasible, for example? 

xlix. Katarina – we’d hope that owners would know the equipment and if there’s a capital 

improvement plan for replacing items. We know that not everyone is, especially where 

there is property management. That’s a valid concern. 

l. Robert (chat) – You can see your EUI versus the target, but you're right, you don't see the 

issues at hand. 

li. Aaron Michaels – most owners/operators think they’re running buildings the best they 

can until someone points out differently, so most will probably think they need a CACP 

because they don’t have enough information yet. 

lii. Katarina – yes, and if we feel they can meet via performance, we’d deny the eligibility. 

That’s where the appeal comes in. 

liii. Barb – you’ve established the standards, so any denial will give specifics? 

liv. Katarina – yes, we would state the reason for denial. For example, if they apply due to 

financial issues – we might deny because we don’t deem the issue serious enough, and 

they could get loan in order to pursue the standard pathway instead of custom. 

lv. Chair Bedell – we have 15 minutes. We need a Part Two. 

lvi. Katarina – yes, we can refine it later but I’d like to a solid procedure by the end of 

February and send them out. 

lvii. Katarina – rather than 3 months, how much longer should we give owners? 

lviii. Chair Bedell – 6 months? 

lix. Katarina – can members put it in the chat? (Five members typed 6 months in the chat.) 

lx. Vice-chair Lazarus (chat) – will it move the timing back to March 1, 2023? 

lxi. Katarina – no, it would stay at July 1, 2023 and push the last date further into 2024. 

lxii. Vice-chair Lazarus (chat) – 6 months, then. 



6. CACP criteria review draft. 

a. Katarina – it will use same criteria as the TSC. Will judge plans, on a case by case basis, as 

Acceptable/Unacceptable.  

b. James presented and explained the Google application template (quickly, due to time constraint). 

i. Strategy (what differs from the standard compliance pathway).  

1. Deadline extension. 

2. Alternate target EUI. 

3. Improvement of a different metric than EUI. 

4. Education and outreach campaigns. 

5. Other. 

ii. Property Assessment. 

1. Level 2 audit. 

2. Retrocommissioning. 

iii. Plan Components. 

1. Narrative. 

2. Improvement projects. 

3. Performance targets. 

4. Financing. 

5. Proof of financing. 

6. Proposed penalties. 

iv. Approval. 

1. OBP feedback, amendments as needed, and approval.  

2. If OBP denies, BEIB approval following appeal. 

v. The application. 

1. James (chat) – gave the document link. (Katarina emailed it January 27.) 

c. Katarina – rather than giving plans an overall score, each component will be judged as 

Acceptable/Unacceptable. Any Unacceptable component will result in denial (with the reasoning 

explained). If owner appeals, TSC would focus on that section of the plan and decide whether 

OBP judged it fairly or too harshly. 

7. Member Arevalo (chat) –  Is there document that shows the number of buildings that are non-compliant 

by group/type of building? Trying to understand the order of magnitude of the potential issue across the 

city 

a. Robert (chat) – go to stlbenchmarking.com and click ‘benchmarking data’ under results tab at 

top. It will download a large excel file of every building and you can work through it. email 

James or I with questions on it.  

b. James (chat) – gave the document link. (Will be sent with meeting minutes.) 

c. Katarina – many multifamily buildings will have issues meeting BEPS targets. Per 2021 data, 

65% of buildings are on track to comply. We hope it improves in the 2022 data, which is due by 

May 1, 2023. 

8. Member Lovell asks that OBP mails all the documents for review. 

a. Barb – if it’s a work in progress, you can do it as a shared document. 

b. Katarina – and then Board members can make comments. (On January 27, Katarina emailed: 

CACP timelines, CACP application, CACP plan, Plan development for Path 4, CACP review 

methods, and CACP appeals procedure.) 

9. Vice-chair Lazarus – we didn’t vote on TSC members at the December meeting. Do we need to do that? 

(We do not.) 

10. Workload update: 

a. Compliance status.       Last meeting/Change 

i. Required Reporters = 672.      685   -13 

ii. Reported = 576 shown, but it’s actually 581.   539/544  +37 

iii. Not Compliant = 96, though five are listed in error.  145   -49 

iv. Manual Review = 7 properties with 18 total issues.   12/28   -5/-10 



v. Percent reported = 85.7%.      79.4%  +6.4 

vi. Robert will be reaching out to 2021’s non-reported buildings. 

vii. Citations/fines will be sent by end of January (delayed due to questions about sending 

them to owner’s address of record vs. operator/reporter). 

11. Miscellaneous. 

a. Any comments from members of the public? (None.) 

12. Adjournment – January 26, 2023. 

a. Chair Bedell put forth a motion to approve. 

b. Member Lovell; Vice-chair Lazarus seconded. 

c. Unanimously approved. 


