BID PROPOSAL FOR: TIRES

BID OPENING AT 12:00 NOON ON: JULY 6, 2011

BUYER: SHARON COLEMAN E-MAIL: colemans{@stlouiscity.com PHONE NUMBER: 314-622-£4566
TO THE SUPPLY COMMISSIONER, CITY OF ST. LOUIS, MISSOURI:

We the undersigned, in answer to your advertisement of _JUNE 7, 2011 agree to furnish the City of

St. Louis with the requirements of this bid proposal. The term of the contract willbe FIVE (5) YEARS

from OCTOBER 23, 20112 TO OCTOBER 15, 2016 The contract will be subject to all conditions* listed, per the

attached specifications, and at prices set forth on the pages of this bid proposal.

*ATTENTION: PLEASE NOTE ITEMS #7 & #12 ON THE ENCLOSED “"INSTRUCTION TO BIDDERS”., BIDS OR

CONTRACTS WILL BE AWARDED BASED ON THE OFFICIAL SPECIFICATIONS PROVIDED BY THE SUPPLY

DIVISION ONLY AND ANY RELATED ADDENDA. ALL INQUIRIES MUST BE IN WRITING (LETTER, E-MAIL

OR FAX) ADDRESSED ONLY TO A SUPPLY DIVISION BUYER, THE DEPUTY SUPPLY COMMISSIONER OF

SUPPLY COMMISSIONER.

Firm Name: Telephone Number:  { )

Address: Fax Number:__ { )

City: State! "Zip Code:
Federal Identification Number: Date Bid Submitted:

DO NOT WRITE BELOW THIS LINE (FOR CITY OF ST. LOUIS USE ONLY)

A H
BOARD OF STANDARDIZATION ceepted

FOR CONTRACT USE ONLY

Date:

Supply Commissioner, City of 5t. Louis

Accepted:
te:
DATE Date
Comptroller, City of St. Louis
City Counselor, City of 5t. Louis Register, City of St. Louis

COMPTROLLER'S OFFICE DOCUMENT # Rev. 8/2000 RMN
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CITY OF ST. LOUIS

DEPARTMENT OF FINANCE
OFFICE OF THE SUPPLY COMMISSIONER
FREDDIE L. DUNLAP FRANCIS G. SLAY ' CITY HALL
SUPPLY COMMISSIONER . MAYOR 1200 MARKET ST., ROOM 324
' ST. LOUIS, MO. 63103-2819
(T): (314) 622-4580
(F): (314) 622-4141
ATTENTION

Please carefully review all information requested in this bid package. Failure to submit required samples,
literature, unit pricing, extended pricing, and any other requested information may result in
disqualification of your bid or any portion of your bid.

. Two or more bids submitted for one item (item rejected).
o Signature missing on bid or any required form.

Buy American Form not completed or returned (may be rejected).

. M/WBE Form not completed or returned (may be rejected).

° Altered or erased unit prices (must be initialed).

. Faxed bid, unless specifically requested (will be rejected).

° Failure to submit required Bond (for Contracts only) by the date indicated.

The reasons indicated above may disqualify your bid. If you have any questions, call the buyer indicated on the
REQ.

This form must be returned with your bid. I certify that I have read and understand the information above.

Manual Signature Date

170-020 (Rev 9/09)
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INSTRUCTIONS TO BIDDERS (FOR CONTRACTS ONLY)

VENDORS SHOULD CAREFULLY READ THE FOLLOWING INSTRUCTIONS,

#1

#2

#3

#4

H5

#o

#7

#8

#9

#190

#11

#12

#13

TERMS AND CONDITIONS, BEFORE SUBMITTING QUOTATION,

-ALL BIDS WILL BE ACCEPTED ON "OFFICIAL BID FORM" ONLY. THE RIGAT TO REJECT ANY AND ALL
BIDS IS RESERVED, AND THE SUPPLY COMMISSIONER RESERVES THE RIGHT TO MAKE AWARDS ON AN

ITEM BASIS, OR ON A TOTAL AWARD BASIS, WHICHEVER, IN HIS OPINION, IS FOR THE BEST INTERESTS
OF THE CITY OF ST. LOUIS.

BIDS MUST BE IN INK OR TYPEWRITTEN, AND MUST BE MANUALLY SIGNED BY A COMPANY OFFICIAL.
PENCIL BIDS ARE NOT ACCEPTABLE.

ALTERED OR ERASED PRICES WILL NOT BE ACCEPTED.

IN THE EVENT YOU MAKE AN ERROR ON BID PROPOSAL, YOU MAY OBTAIN ADDITIONAL COPIES FROM
THE OFFICE OF THE SUPPLY COMMISSIONER, ROOM 324, CITY HALL, ST, LOUIS, MISSOURI 63103, -

THE LAWS OF THE STATE OF MISSOURI PROVIDE THAT THE CITY OF ST. LOUIS PAY NO STATE SALES,
USE TAXES OR FEDERAL EXCISE TAXES AND THESE TAXES SHOULD BE EXCLUDED FROM YOUR BID
PRICE. FEDERAL EXCISE TAX EXEMPTION CERTIFICATES WILL BE FURNISHED TO SUCCESSFUL BIDDER.

UNLESS OTHERWISE STATED, BIDDER MUST QUOTE ON THE LATEST MAKE, MODEL, PRODUCT,
GROWTH, CANNING OR FORMULATION OF THE MANUFACTURER OR PRODUCER.

SUFPLIERS SHALL NOT OFFER MORE THAN ONE BID ON EACH ITEM. TWO OR MORE QUOTATIONS ON

THE SAME ITEM MAY CAUSE A REJECTION OF THE BID. SUPPLIERS MUST DETERMINE WHICH ONE OF
THEIR MANY STYLES OR TYPES FULLY MEET THE SPECIFICATION.

WHEN BID IS BASED ON THE PRICES LISTED IN A CATALOGUE OR PRICE LIST, A COPY OF SUCH

CATALOGUE OR PRICE LIST MUST BE SUBMITTED WITH BID PROPOSAL. CONTRACTOR SHALL FURNISH
ADDITIONAL CATALOGUES OR LISTS AS REQUIRED.

UNLESS OTHERWISE STIPULATED, IT IS HEREBY AGREED THAT THE CITY OF ST. LOUIS WILL RECEIVE
THE BENEFIT FOR ANY REDUCTION IN PRICES DURING THE LIFE OF THIS CONTRACT, BUT WILL ONLY
PAY THE CONTRACT OR BID PRICES SHOULD ANY INCREASES OCCUR DURING THE SAME PERIOD.

THE SUCCESSFUL BIDDER MAY BE REQUIRED TO FURNISH PERFORMANCE BOND OR CASHIER'S.CHECK,
FOR A REASONABLE AMOUNT DETERMINED BY TIE SUPPLY COMMISSIONER.

THE CITY OF ST. LOUIS, WITH THE PERMISSION OF THE SUCCESSFUL BIDDER HAS THE OPTION OF

EXTENDING THIS CONTRACT FOR AN ADDITIONAL PERIOD (NOT TO EXCEED THE NUMBER OF MONTHS
OF ORIGINAL CONTRACT).

BID FROPOSALS ARE TO BE RETURNED (SEALED) IN THE OFFICIAL BROWN "ADVERTISED" BID

ENVELGPE FURNISHED BY THE SUPPLY DEPARTMENT. THE INFORMATION REQUESTED ON THE UPPER
LEFT HAND CORNER OF THE ENVELOPE MUST BE FILLED IN.

BID PROPOSAL MUST THEN REACH THE SUPPLY DEPARTMENT BEFORE 12 O'CLOCK NOON ON THE DAY
SPECIFIED ON PAGE ONE (1) AS THE BID OPENING DATE, OR BID WILL NOT BE CONSIDERED.

NOEXACT AMOUNTS OF USAGE IS GUARANTEED, ANY QUANTITIES LISTED ARE ONLY ESTIMA TES.

SUPPLIERS SHALL SAVE HARMLESS THE CITY OF ST. LOUIS FROM THE PAYMENT OF ANY AND ALL
CLAIMS OR DEMANDS ARISING OUT OF ANY INFRINGEMENT, OR USE OF ANY PATENT OR PATENTED

. DEVICE, ARTICLE, SYSTEM, ARRANGEMENT, MATERIAL OR PROCESS USED BY HIM IN THE EXECUTION

OF THIS CONTRACT.

BRAND NAMES AND NUMBER MUST BE FILLED IN ON EACH ITEM WHERE THERE IS A RULED LINE TUE
"STATE BRAND" COLUMN, :

UNLESS YOU SPECIFICALLY STATE OTHERWISE, THE CITY WILL ASSUME THAT YOU ARE QUOTING ON

THE EXACT ITEMS REQUESTED AND WILL EXPECT YOU TO FURNISH THE EXACT ITEMS ASKED FOR IN
THIS PROPOSAL. .

PAGE1of2



A14

#15

#16

H17

H18

#19

A20

DELIVERIES

DELIVERIES ARE TO BE MADE TO THE VARIOUS DEPARTMENTS, FREE FROM ALL DELIVERY AND

TRANSPORTATION CHARGES, IN SUCH QUANTITIES AND AT SUCH TIMES AS ORDERED BY THE VARIOUS
DEPARTMENTS.

ALL DELIVERIES MUST BE ACCOMPANIED BY A PACKING SLIP OR INVOICE, LISTING THE DEPARTMENT,
THE REQUISITION NUMBER, AND THE EXACT QUANTITIES OF EACH ITEM INCLUDED IN THE SHIPMENT,

IN THE EVENT THE SUCCESSFUL BIDDER FAILS TO MAKE DELIVERY OF ANY ITEM OR ITEMS THAT MEET
THE CONDITIONS AND REQUIREMENTS AS OUTLINED IN THIS PROPOSAL WITHIN 15 DAYS OF RECEIPT
O¥ ORDER, THE CITY RESERVES THE RIGHT TO PURCHASE SAID ITEM OR ITEMS ON THE "OPEN
MARKET" AND CHARGE ANY COSTS ABOVE THE BID PRICE TO THE BIDDER. THIS PROCEDURE TO BE

CONTINUED UNTIL SUCH TIME AS THE BIDDER CAN AGAIN GUARANTEE PROMPT DELIVERIES OF THE
PROPER ITEM OR ITEMS.

WHEN SAMPLES ARE REQUESTED, THE SUPPLIER MUST FURNISH SAMPLES TO MEET SPECIFICATIONS.
ALTERNATE BIDS WILL BE CONSIDERED BUT BRAND NAME, NUMBER AIND DETAILS OF ALTERNATE ITEM
AS TCO SIZES, PRICES, ETC, MUST BE STATED ON BID PROPOSAL. THE SUPPLIER, BY SUBMITTING
SAMPLES, IS NOT RELIEVED FROM MEETING THE SPECIFICATIONS AS OUTLINED IN THIS PROPOSAL,
UNLESS SPECIFICALLY NOTED ON THIS BID PROPOSAL THAT THE SAMPLES BEING QUOTED ON DO NOT

- MEET THE SPECIFICATION, AND ARE BID AS AN ALTERNATE.

EACH SAMPLE MUST BE PLAINLY TAGGED WITH THE FOLLOWING INFORMATION:

1) NAME OF BIDDER
2) PAGYE NUMBER OF THE BID PROPOSAL AND ITEM NUMBER

SAMPLES MUST BE SUBMITTED BEFORE THE ACTUAL TIME OF THE B} OPENING AS SPECIFIED ON PAGE
ONE OF THIS PROPOSAL.

UNLESS OTHERWISE NOTED, ALL SAMPLES ARE TO BE SUBMITTED TO ROOM 324, SUPPLY DEPARTMENT,
CITY HALL, 1200 MARXET, ST. LOUIS, MISSOURI 63103.

IMPORTANT INFORMATION TO PROSPECTIVE BIDDERS REGARDING

TAXES AND BUSINESS LICENSES

NO CONTRACT WILL BE AWARDED AND NO PAYMENTS UNDER THIS CONTRACT WILL BE MADE UNLESS

THE YENDOR IS CURRENT AND NOT DELINQUENT WITH TAXES DUE THE COLLECTOR OF REVENUE AND
THE LICENSE COLLECTOR, _

YOU ARE HEREBY NOTIFIED THAT SHOULD YOUR FIRM BECOME THE SUCCESSFUL BIDDER, PAYMENT

WILL BE WITHHELD PENDING TAX CLEARANCE FROM THE LICENSE COLLECTOR AND THE COLLECTOR
OF REVENUE.

IT IS IMPERATIVE THAT YOUR COMPANY MAINTAIN COMPLIANCE WITH BOTH AGENCIES
THROUGHOUT THE TERM OF THIS CONTRACT! )

TO BE PLACED ON THE CURRENT TAX ROLLS OR FOR AN APPLICATION FOR A BUSINESS LICENSE

- CONTACT THE FOLLOWING O¥FICES:

- LICENSE COLLECTOR'S OFFICE (314) 622-4528 (BUSINESS LICENSE APPLICATION)

COLLECTOR OF REVENUE'S OFFICE (314) 622-4029  (TO BE PLACED ON TAX ROLLS)

PAGE20f2
KEVISED 3/21/02



CLAUSES TO BE INSERTED IN ALL CITY CONTRACTS

AFFIRMATIVE ACTION PROGRAM TO INSURE
NONDISCRIMINATION AND FAIR EMPLOYMENT PRACTICES

Contractor agrees that in performing under this contract he nor anyone under his control will
_ permit discrimination against any employee, worker or applicant for empioyment because of

race, creed, color, religion, nationai origin or ancestry. Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated fairly during empioyment
without regard to their race, creed, color, religion, national origin or ancestry. ‘Such action shall
include but not be limited to, his action to bar, employ, upgrade, or recruit; expel, discharge,
demote, or transfer; layoff, terminate, or create intolerable working conditions; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.

Contractor, during his performance under this contract, will in all printed or circulated
solicitations, or other advertisement or publication for employees placed by or on behalf of the
contractor state that all qualified applicants will receive meaningful consideration for
employment without regard to race, creed, color, religion, national origin, or ancestry. The
contractor will not make any inquiry in connection with prospective employment which

expresses directly or indirectly any limitation specification or discrimination because of race,
creed, color, religion, national origin or ancestry.

Contractor agrees during his performance under this contract that should it be determined by
the contractor or the City that he will be unable to conform to his approved positive employment
program, submitted to determine eligibility under the fair employment practices provisions of
the City Code, he will notify the Fair Employment Practices Division of the St. Louis Council on

Human Relations, within ten days of such determination, as to the steps to be taken by the
contractor to achieve the provisions of his program.

Contractor will permit reasonable access by the City to such persons, reports and records as are
necessary for the purpose of ascertaining compliance with fair employment practices.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract, or fo furnish information or permit his books, records and accounts to be inspected,
within twenty days from date requested, this contract may be canceled, terminated or
suspended in whole or in part and contradctor may be declared ineligible for further City
contracts, for the period of one year, by the option of the City of St. Louis provided further, in the
event this contract is canceled, terminated or suspended for a failure to comply with fair
employment practices the contractor shall have no claims for any damages against the City.

Contractor further agrees that these clauses (1 through 6) on discrimination and equal
opportunity practices in all matters of employment and training for employment will be
incorporated by contractor in all contracts or agreements entered into with suppliers of
‘materials or services, contractors and subcontractors, and all labor organizations, furnishing

skilled, unskilled and craft union skilled labor, or who may perform any such abor or services in
connection with this contract.

Whenever the contractor is sued or threatened with litigation by a subcontractor, vendor,
individual, group or association, as a result of compliance with the clauses #1 through #5 of
these provisions relating to fair employment practices, such contractor shall notify the City
Counselor in writing of such suit or threatened suit within ten days.
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THE AMERICANS WITH DISABILITIES ACT

The City of St. Louis does not discriminate against persons with disabilities, The Americans with
Disabilities Act (ADA) prohibits discrimination based on disability. Vendors doing business with the
City of St. Louis must comply with the Americans with Disabilities Act and provide necessary

documentation of their compliance efforts as required by the Commissioner on the Disabled, Office of
the Disabled.



CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

(A) By submission of this bid, the bidder certifies and in the case of a joint bid, each party thereto
certifies as to its own organization, that in connection with procurement

1) -

2)

(3)

The prices in this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competition;

Unless otherwise required by law, thé priceé which have been quoted I this bid
have not been knowingly disclosed by the bidder and will not knowingly be

disclosed by the bidder prior to opening, directly or indirectly to any other bidder
or to any competitor; :

No attempt has been made or will be made by the bidder to induce any person or
firm to submit or not to submit a bid for the purpose of restricting competition.

(B) Each person signing this bid certifies that:

(D

@)

He/she is the person in the bidder’s organization responsible within that
organization for the decision as to the prices being offered herein and that he/she

has not participated, and will not participate, in any action contrary to A-1
through A-3 above;

OR
Hie/she is not the person in bidder’s organization responsible within that
organization for the decision as t the prices being offered herein but that he/she
has been authorized in writing to act as agent for the persons responsible for such
decision in certifying that such persons have not participated and will not
participate, in any action contrary to A-1 through A-3 above, and as their agent

does hereby so certify; and he/she has not partlclpated and will not participate in
any action contrary to A-1 through A-3 above.

SIGNATURE OF AUTHORIZED REPRESENTATIVE

TITLE

DATE

THE RIGHT OF THE SUPPLY COMMISSIONER, AND/OR THE BOARD OF STANDARDIZATION

OF THE CITY OF ST. LOUIS, MISSOURI TO REJECT ANY OR ALL BIDS, AND/OR MAKE THE
FINAL DECISION IS EXPRESSLY RESERVED.

ALSO PREVAILING, ARTICLE XXV, SECTION 9 OF THE CITY CHARTER.

All contracts relating to city affairs shall be in writing signed and executed in the name of the city. In

cases not otherwise provided by law or ordinance, they shall be made by the Comptroller and in no case
by the Board of Aldermen or any committee thereof. Contracts not made by the Comptroller shall be
countersigned by him/her, and alf contracts shall be filed and registered by number, date and contents

with the register.

Revised 12/28/09



Right to Audit

The Contractor’s “records’” shall be open to inspection and subject to audit and/or
repreduction during normal business working hours. A City representative may
perform such audits or an ocutside representative engaged by the City. The City or
its deslgnee may conduct such audits or inspections throughout the term of this

Contract and for a period of three years after final payment or longer if required
by law. '

The Contractor’s “records” as referred to in this Contract shall include any and all
information, materials, and data of every kind and character, including without
limitation, records, books, papers, documents, subscriptions, recordings,
agreements, purchase orders, jeases, contracts, commitments, arrangements,
- nhotes, daily diaries, superintendent reports, drawings, receipts, vouchers, and
memoranda, and any and all other agregments, sources of information and
matters that may in the City’s judgment have any bearing on or pertain to any
matters, rights, duties, or obligations under or covered by the Contract. Such
records subject to audit shall also include, but not be limited to, those records
necessary to evaluate and verify direct and indirect costs as they apply to cost
associated with this contract. Such records shall inciude 2any and all records that
may have a bearing on matters of interest to the City in connection with the

Contractor’s work for the City to extent necessary to adequately permit evaluation
and verification of:

Contractor’s compliance with Contract requirements,
for pricing change orders,
its payees,

_ compliance with provisions
invoices or claims submitted by the Contractor or any of

‘The. Contractor shall require all payees (examples of payees include sub-
. contractors, insurance agents) to comply with provisions of this article by
insertion of the requirements hereof in any contract between the Contractor and
payees. Such.requirements to include flow-down right of audit provisions kin
contracts with payees will also apply to Sub-Contractors and Sub-Contractors '
suppliers. Contractor will cooperate fully and will cause all Related Parties and all
of Contractor’'s Sub-Contractors to cooperate fully in furnishing or in making

available to City from time to time whenever requested in an expeditious manner
any and all such information, materials, and data.

The City’s authorized representative or designee shall have reasonable access to
the Contractor's facilities, shall be allowed to interview all current and former
employees to discuss matters pertinent to the performance of this contract, and

shall be provided adequate and appropriate work space, in order to conduct such
audits in compliance with this article. '

If an audit inspection or examination in accordance with this article discloses
overpricing or overcharges by the Contractor to the City, the Contractor shall pay
such funds due to the City within 15 days after completion of the audit and written
- notice by the Supply Commissioner or designee. If disclosed overpricing or
overcharges by the Contractor are in excess of one-half of one percentage (.5%)
of the total contract billings, the reasonable actual costs of the City’'s audit shall be
reimbursed to the City by the Contractor. Any adjustments and/or payments
which must be made as a result of any such audit or inspection of the Contractoir's
invoices and/or records shall be made within a reasonable amount of time (not to
exceed 90 days) from presentation of City's findings to the Contractor. :

Effective 4-3-08
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ST. LOUIS DOMESTIC PRODUCTS PROCUREMENT ACT

The City of St Louis has enacted an ordinance relating to the
purchase of domestic products by City government, with pen-
alty provisions. The ordinance amends Section 5.58.010 Re-
vised Code of the City of St. Louis, 1986, as amended by
adding thereto new subsections dealing with the requirement
that the Supply Commissioner or his designee give preference
to goods or commodities manufactured in the United States of
America, stating exceptions to said policy. Sections one
through six are rentinted below.

Section One. Section 5.58.010 Revised Code of the City of
St. Louis is hereby amended by adding the foliowing language:
Each solicitation to bid and the method of describing the items
to be bid upon of any goods or commodities sought to be
purchased by the Office of Supply Commissioner, and any
contract entered into by and on behalf of the City of St. Louis
and.executed by the Mayor and/or the Comptroller of the City
of St. Louis wherein the construction, alteration, repair or
maintenance of any public works is the subject of the contract
so executed, shall contain a provision that the goods or
commodities furnished or used in the furtherance of said
project by any contracter or subcontractor, manufacturer or
supplier as the case may be, shall be manufactured,
assembled or produced in the United States, and said
requirement as defined above shall be stated in said bid.

Section Twe. The provision of Section One of this Ordinance
shall not apply in the following instances:

() Where the item purchased as the contract entered into
for repairs or renovation is less than One Thousand
($1,000.00) Dollars. |

(i) Where no line of a particular good or product is

manufactured, assembled or produced in the United
States.

(i) Where the acquisition of United States manufactured
or produced goods would increase the cost by more
than {(10%) percent.

Section Thre‘e. The certificate required by this section shall
specify the nature of the contract, the product being purchased
or leased, the names and addresses of the United States

manufacturers and producers contracted by the Commissioner’

of the project architect or engineer, and an indication that such
manufacturers or producers could not supply sufficient
quantities or that the price of the products would increase the
cost of the contract by more than ten percent.

Section Four. 'No public agency may authorize, provide for,
or make any payment to any vendor or contractor upon any
contract in violation of section 2 of this act. Prior to the award-
ing of the bid and before any public agency authorizes, pro-
vides, or makes payment to any vendor or contractor upon any
contract to which section 2 or 6 of this act applies, the vendor
or contractor shali provide proof of compliance with section 2,
and, if applicable, section 6 of this act. Any vendor or
contractor who knowingly misrepresents any material fact to
the public agency concerning the origin of any manufactured

goocds or commodities shall be guilty of a Class A
misdemeanor.

Section Five. Sections 1 to 8 of this act shall apply only tc
contracts and subcaontracts entered into after the effective date
of this act, and shall not limit the use or supply of
manufactured goods or commodities purchased or leased priol
to the effective date of this act.

Section Six. Nothing in sections 1 or 6 of this act is intendec
to contravene any existing treaty, law, agreement, or regulatior
of the United States. All contracts under section 1 or 6 of. thic
act shall be entered into in accordance with existing treaty, law
agreement, or regulation of the United States including al
treaties entered into between foreign countries and the Unitec
States regarding export-import restrictions and internationa
trade and shall not be in violation of sections 1 to 6 of this ac
to the extent of such accordance.

Interpretations and Guidelines

Section One: “Shall be manufactured” is interpreted to mear
to make or process a raw material into a finished product or tc
turn-out in a mechanical manner. “Assembled” is interpreted tc
mean to fit or to join together the pars, gather, or i
congregate in a manufacturing environment. “Produced” i
interpreted to mean to create by manual or physical effort, 1c

_make or yield to customary product or products.

Section Two (i) This is interpreted to mean less than on
thousand dollars in aggregate (total purchases).

(ili) When applying this subsection, raultiply the cost of the
foreign product by ten percent and compare the cost to the
American product. f the American product cost is less than th
sum of the cost of the foreign product plus ten percent, thi
award will be made to the vendor bidding the American pro
duct. The price paid by the City of St. Louis will be the actuz
price bid by the winning bidder.

Section Three: “Could not supply sufficient quantities” is ir
terpreted to mean in order to meet the using agency's deliver
schedulé and in quantity specified.

Section Four: The vendor's authorized representative mus
complete a self-certification form, as required by the existin
procedures previously indicated, These certification forms wi
be used to determine whether the manufacturer or producer
could, or could not supply sufficient quantities, or the cost

. the products would increase the contract by more than te

percent.

Prior to the City awarding the bid, the vendor shall provid
cerification that the product being bid is manufactured, as
sembled or produced in the United States or there is a
existing treaty, law or regulation whereby the product bid shz
be treated the same as product manufactured, assembled «
produced in the United States. The procuring agency she
accept the self certification in order to apply the percentag
differential that is applicable under this law. Faiiure to provic
certification shall cause the city to presume that such produ

is not American made and preference shall not be considere
for that product.



o 17054 hev. 100 Pagn 2 . CERTIFICATION FORM
ST. LOUIS DOMESTIC PRODUCTS PROCUREMENT ACT
(BUY AMERICAN)

Bidders are advised of legislation enacted by the City of St. Louis which requires all manufactured goods or commodities
used or supplied in the performance of this contract or any subcontract to be manufactured, assembled or produced in the
United States, unless obtaining American made products would increase the cost of this contract by more than ten percent.

Section Four requires the vendor or contractor to cerlify his compliance with this legisiation and if applicable, Section Six,
if preference is claimed. '

This iegislation does not apply if the total bid is less than one thousand doilars ($1,000.00).

Bids received will be evaluated on the basis of this legislation. Certificates of compliance must be completed and returned

to be considered for preference. Failure to provide cerlification shall cause the City to presume that such product is not
American made, _

CERTIFICATION

If all the specified goods or products are manufactured, assembled of produced in the United States, check box
atleft and complete certification at the bottom of this form.

SECTION SIX CERTIFICATION

if any or all of the specified goods or products are manufactured, assembled or produced in a country other than
the “United States”, and exemption is requested because such product is Fair Trade Product: (a) listthe country,
other than the United States, where each good or product you propose to furnish is manufactured, assembled

or produced; (b) check box at left of this paragraph and list corresponding commaedities and (c) complete
Section Six Documentation portion below.

ltem Number(s) Location Where item Manufactured, Assembled or Produced

SECTION SIX DOCUMENTATION

The specified goods or products are treated as manufactured, assembled or produced in the United States under

an existing treaty, law, agreement or regulation of the United States regarding export-import restrictions and
international trade. List item Number(s) and Treaties covering item below.

DEFINITIONS ,
MANUFACTURED - to make or process a raw material into a finished product; create, or to produce or to turn-out in ¢
mechanical manner. ' ‘

ASSEMBLED - to fit or join together the parts in a manufacturing environment.
PRODUCED - create by manual or physical effort, to make or yield the customary product or products.

MUST BE COMPLETED AND SIGNED

- I hereby certify that the above information is true and correct and further cerlify that this statement complies with all provision:
of Section 5.58.010 Revised Code of the City of St. Louis, 1985, as amended,

FIRM NAME:

ADDRESS:
CITY:
BY:

STATE: ZIP:

(SIGNATURE and TITLE)
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MINORITY/WOMEN BUSINESS ENTERPRISES FORM
| (M/WBE FORM)

Mayor’s Executive Order #28, Section Six - Supply Contracts
1.

The goal of the City of St. Louis is that 25% of the value of all contracts let and purchases
made by the Supply Commissioner shall be let or made with Minority Business Enterprises
(MBEs) and that 5% of the value of all contracts let and purchases made by the Supply
Commissioner. shall be let or made with Women's Business Enterprises (WBEs).

2. All contracts let by the Supply Division for the purchase or iease of maienais, equipment,
’ supplies, commaodities or services, the estimated cost of which exceeds $500, shall be
subject to this goal.
3. The methods by which the Supply Commissioner shall pursue this goal shall include but not
be limited to the following: ‘

a. The Supply Commissioner shall solicit bids from minority business enterprises and
women's business enterprises certified to supply the required materials, equipment,
supplies or services;

- b. St Louis Airport Authority (SLAA) shall provide the Supply Commissioner with a list of
minority business enterprises and women’s business enterprises qualified to provide
each of those commoadities that the Supply Commissioner indicates are required by the
City, '

c. The Supply Commissioner shall notify SLAA prior to solicitation of bids whenever no
such qualified businesses are available;

d.  SLAA shall attempt to identify such qualified businesses, and if successful, shalil notify
the Supply Commissioner of their availability; and _

e.  The Supply Commissioner shall provide such minority business enterprises and women's
business enterprises every practical opportunity to submit bids.

4. Joint venlures or mentor-protégeé relationships between prime contractors and
subcontractors with local MBE and WBE firins are encouraged.
5.

Participation of MBE and WBE firms located outside the St. Louis Metropolitan Statistical Area
(SMSA) shall not count toward the goals established in this order.

SUPPLY DIVISION POLICY

It is the policy of the Supply Division that all bids/contracts awarded adhere to the Mayor's
Executive Order #28  All vendors are encouraged to comply with this policy and all other provisions
of Executive Order #28. A copy of Executive Order #28 is available upon request. Each Vendor/
Contractor (bidder) must complete, sign and return this MMWBE Form. Failure 1o complete, sign

and return the MIWBE Form will result in the bid being declared non responsive and your bid may
be eliminated.

OBLIGATION

The bidder agrees to make a good faith effort to ensure that MIWBE busihesses have an
opportunity to participate in the performance of contracts or subcontracts financed in whole or in
. part with City funds. The bidder will take all necessary and reasonable steps to ensure that said
businesses have an opportunity to compete for and perform under this bid/contract. The bidder
shall not discriminate on the basis of race, color, national origin or sex in the award and
performance of bids/contracts. The Direcltory of Disadvantaged, Minority and Women Owned
Business Enterprises certified by the City of St. Louis, can be viewed at www.mwdbe.org.

170-80 {Rev. 3/10) - Page 1



Y UF S LOUIS/SUPPLY DIVISION
MINORITY/WOMEN BUSINESS ENTERPRISES FORM

(MMWBE FORM)-
D. BID/CONTRACT IDENTIFICATION

Bid #: or Co.n'tract Name:

Opening Date: Your Bid Total: $

Hyour bid is $500 or higher, please complete Section ‘E”. We are NOT requesting information
on how your company currently supports M/WBE suppliers. We want to know if there are

opportunities you might consider to work with M/WBE suppliers for THIS SPECIFIC
_bidlcontract.

E. ASSURANCE MBE/WBE Goal: 25% MBE and 5% WBE (Minimum Participation)

I, acling in my capacity as an officer of the undersigned bidder(s) if a joint venture, hereby assure the City of
St Louis that on this bid/contract my company will: (CHECK ONLY ONE)

I:] ‘Meet or exceed the M/WBE goal with: % MBE and % WBE Participation
Proposed MBE Vendor Name: Amount $
Hem or materials to be supplied by MBE Vendor:
Proposed WBE Vendor Name:; Amount}

| ltem or materials to be supplied by WBE Vendor;

D Fail fo meet the M/WBE goal, but made a good faith effort to meet the goals as follows:

%MBE and % WBE Participation (Enter Proposed Vendor information above.)

D Not meet the M/WBE goal for the following reasons(s):(Check All That Apply)

Our Company is an MBE certified by the State of:
Our Company is a WBE certified by the State of:

We have contacted suppliers listed in the SLAA Directory but have received no reply

There are no subcontracting opporiunities for this bid/contract

We are a Dealer and the order will be drop-shipped from the manufacturer to the user

We are the manufacturer and the order will be drop-shipped from the factory to the user
Aletter of explanation is attached

Other reason:

L
FIRM NAME: FEDERAL ID NUMBER: _
SIGNATURE: FAX NUMBER:
PRINTED NAME: DATE:
TITLE: - E-MAIL:

Form 170-80 (3/10) Page 2



CITY OF ST. LOUIS
DEPARTMENT OF FINANCE
OFFICE OF THE SUPPLY COMMISSIONER

FRANCIS G. SLAY
MAYOR

FREDDIE L. DUNLAP ROOM 324, CITY HALL
SUPPLY COMMISSIONER TUCKER & MARKET STREETS
ST. LOUIS, MO. 63103

{314) 622-4580

FAX: 622-4141

ST. LOUIS LIVING WAGE ORDINANCE

Living Wage Requirements: Bidders are hereby advised that the St. Louis
Living Wage Ordinance #65597 and associated Regulations apply to the
service for which bids are being sought herein. This Ordinance requires that,
unless specific exemptions apply, all individuals who perform work pursuant
to a contract executed between the successful bidder and the City of St. Louis
must be paid a minimum of the applicable Living Wage rates set forth in the
attached Living Wage Bulletin, and if the rates are adjusted during the term
of the contract pursuant to the Ordinance, applicable rates after such
adjustment is made. Each bidder must submit the attached “Living Wage
Acknowledgement and Acceptance Declaration” with the bid. Failure to
submit this Declaration with the bid will result in rejection of the bid. A
successful bidder’s failure to comply with contract provisions related to the
Living Wage Ordinance may result in termination of the contract and the

imposition of additional penalties as set forth in the Ordinance and
Regulations.

Copies of the Ordinance and Regulations are available upon request from

LaQueta Russell-Taylor, City Compliance Office at 314-426-8185. A copy of
the Living Wage Bulletin now in effect is attached.




ST. LOUIS LIVING WAGE ORDINANCE

LIVING WAGE ADJUSTMENT BULLETIN

NOTICE OF ST. LOUIS LIVING WAGE RATES
EFFECTIVE APRIL 1, 2010

In accordance with Ordinance No. 65597, the St. Louis Living Wage Ordinance
(“Ordinance”) and the Regulations associated therewith, the City Compliance
Official for the City of St. Louis has determined that the following living wage
rates are now in effect for employees of covered contracts:

1) Where health benefits as defined in the Ordinance are provided to
the employee, the living wage rate is $11.33 per hour (130% of the
federal poverty level income guideline for a family of three); and .

2) Where health benefits as defined in the Ordinance are not provided
- to the employee, the living wage rate 1s $14.68 per hour (130% of
the federal poverty level income guideline for a family of three,
plus fringe benefit rates as defined in the Ordinance).

3) Wages required under Chapter 6.20 of the Revised Code of the
City of St. Louis: $3.35 per hour.

These rates are based upon federal poverty level income guidelines as defined in
the Ordinance and these rates are effective as of April 1, 2010. These rates will be
further adjusted periodically when the federal poverty level income guideline is
adjusted by the U.S. Department of Health and Human Services or pursuant to
Chapter 6.20 of the Revised Code of the City of St. Louis.

The Ordinance applies to employers who are covered by the Ordinance as defined in the
Ordinance, where the contract or grant is entered into or renewed after the effective date
of the Ordinance, which is November 3, 2002. A copy of the Ordinance may be viewed
online at http://www.mwdbe.org/livingwage or obtained from:

City Compliance Official
Lambert-St. Louis International Airport
Certification and Compliance Office
P.O. Box 10212
St. Louis, Mo 63145
C314) 426-8111

Dated: March 31, 2010




ST. LOUIS LIVING WAGE ORDINANCE

REQUIRED CONTRACT LANGUAGE: COVERED SERVICE CONTRACTS

LIVING WAGE COMPLIANCE PROVISIONS: This contract is subject to the St. Louis Living

‘Wage Ordinance #65597 and the Regulations associated therewith, copies of which are attached

hereto and incorporated herein by this reference. The Ordinance and Regulations reguire the following
compliance measures, and Contractor hereby agrees to comply with these measures:

1.

Minimum Compensation: Contractor hereby agrees to pay an initial hourly wage to each
employee performing services related to this contract in an amount no less than the amount
stated on the attached Living Wage Bulletin. The initial rates shall be adjusted each year no
later than April 1, and Contractor hereby agrees to adjust the initial hourly rate to the
adjusted rate specified in the Bulletin at the time the Bulletin is issued.

Notification: Contractor shall provide the Living Wage Bulletin to all employees, together
with a "Notice of Coverage”, in English, Spanish, and other languages spoken by a significant
number of the Contractor’s employeés within thirty (30) days of contract execution for emstmg
employees and within thirty (30) days of employment for new employees.

Posting: Contractor shall post the Living Wage Bulletin, together with a “Notice of
Coverage”, in English, Spanish, and other tanguages spoken by a significant number of the

Contractor s employees, in a prominent place in a communal area of each worksite covered by
the Contract.

Subcontractors: Contractor hereby agrees. to require Subcontractors, as defined in the
Regulations, to-comply with the requirements of the Living Wage Regulations, and hereby
agrees to be responsible for the compliance of such Subcontractors. Contractor shall include
these Living Wage Compliance Provisions in any contract with such Subcontractors.

Term of Compliance: Contractor hereby agrees to comply with these Living Wage
Compliance Provisions and with the Regulations for as long as work related to this contract is
being performed by Contractor’'s employees, and to submit the reports required by the
Regulations for each calendar year or portion thereof during which such work is performed.

Reporting: Contractor shall provide the Annual Reports and attachments required by the
Ord!nance and Regulations.

Penaltles: Contractor acknowledges and agrees that failure to comply with any provision of
the Ordinance and/or Regulations and/or providing false information may result in the
imposition of penalties specified in the Ordinance and/or Regulations, which penalties may
include, without limitation, per order of the City Compliance Official, the following:

= Suspension and/or termination of the contract or subcontract by the City.

e  Barring the Contractor from eligibility for future City contracts until all ordered relief
has been made or paid in full.

» Lliquidated damages payable to the City of St. Louis in the amount of $500 for each
week, or part thereof, that an employee has not been provided wages and benefits in
accordance with the Living Wage Ordinance. Each weekly violation shall ¢onstitute a
separate violation of the Ordinance and must be demonstrated separately.
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ACKNOWLEDGMENT/
ACCEPTANCE DECLARATION

5T. LOUIS LIVING WAGE ORDINANCE

LIVING WAGE ACKNOWLEDGMENT AND ACCEPTANCE
DECLARATION

CONTRACTING AGENCY:

AGENCY CONTRACT NUMBER:

BIDDER’S/PROPONENT’S NAME:

DATE PREPARED: PREPARED BY:

PREPARER’S TELEPHONE NUMBER:
PREPARER'’S E-MAIL ADDRESS:

PREPARER’S CELL PHONE NUMBER:

PREPARER’S ADDRESS AND ZIP CODE:

As the authorized representative of the above-referenced bidder or proponent, 1 hereby
acknowledge that the bidder/proponent understands that the contract or agreement that
will be executed with a successful bidder/proponent pursuant to this solicitation is
subject to the St. Louis Living Wage #65597 and the Regulations associated therewith.
The bidder/proponent hereby agrees to comply with the Ordinance and the associated
Regulations if awarded a contract pursuant to this solicitation. Iam authorized to make
the above representations on behalf of the bidder or proponent.

AUTHORIZED REPRESENTATIVE CERTIFICATION:

SIGNATURE:

NAME:

TITLE:

DATE:




Hlegal Immigrant Emplovees

Any “business entity”, as defined by Section 285.525 of the Revised Statutes of
Missouri 2008, as amended, shall, pursuant to the provisions of Sections 285.530
through 2.85.555 of the Revised Statutes of Missouri 2008, as amended, by sworn
affidavit (attached hereto as Exhibit ) and provision of docwmentation, affirm its
enrollment and paricipation in a federal work authorization program. with respect to
the employees working i1 connection with this Agreement. The “business entity”
shall also sign an affidavit (attached hereto as Exhibit ) affirming that it does not
- knowingly employ any person who is an unauthorized alien in connection with this
Agreement pursuant to the above-stated Statutes. The term "business entity® shall

include but not be limited to selif-employed individuals, partnerships, corporations,
contractors, and subcontractors.



EXHIBIT

STATE.OF Y
)88,
COUNTY OF )
AFFIDAVIT

Before me, the undersigned Notary Public, personally appeared
(Name) who, by me being duly swomn, deposed as follows:

My name is

(Name), I am of sound mind, capable of
making this Affidavit, and personally acquainted Wlﬂ’l the facts herein stated:

I am the (PositionfT itle) of ' - . {Business
Entity) ' ' :

[ have the legal authority to make the following assertions:

1.

(Business Entity) 15 currently enrolled in and actively
particapates in a federal work authorization program with respect to the employees

working in connection with this Agreement, as required pursuant to Sections
285.525 through 285.555 of the Revised Statutes of Missouri 2000, as amended.

Pursuant to Sections 285,525 through 285.555 of the Revised Statutes of Missouri

2000, as amended, (Business Entity) does not

knowingly employ any person who 3s an unauthorized alien in connection wf[h
this Agreement.

Affiant

INWITNESS WHEREOEF, T have hereunto subscribed my name and affixed my
official seal this da.y of . ,20

Notary Public

My Commission Expires:



PERFORMAMNCE BOND

FORMAL EXECUTION OF THE CONTRACT AND BOND MAY BE A REQUIREMENT FOR ALL CONTRACTS OVER
$5,000, THE ORIGINAL BOND, (IF REQUIRED), MUST BE RECEIVED WITHIN TWENTY-ONE (21)
CALENDAR DAYS AFTER NOTICE OF AWARD IS GIVEN TO THE SUCCESSFUL BIDDER., BOND MUST BE
EXECUTED BY ATTORNEY-IN-FACT FOR SURETY COMPANY BEFORE A LICENSED NOTARY PUBLIC. NO
WAIVERS WILL BE GIVEN AND NO ORDERS WILL BE PLACED UNTIL THE REQUIRED BOND IS EXECUTED!

NO INVOICES WILL BE PAID UNTIL THE BOND 1S EXECUTED. YOUR SIGNATURE BELOW INDICATES YOU
ARE AWARE OF THE PERFORMANCE BOND TERMS.

BIDﬁERS ARE TO INCLUDE, AS PART OF BID PROPOSAL, THE NAME AND ADDRESS OF SOME SURETY
AUTHORIZED TO DO BUSINESS IN THE STATE OF MISSOURI FOR FIFTY PERCENT (50%) OF THE

CONTRACT (BID PROPOSAL} PRICE, CONDITIONED ON THE FAITHFUL PERFORMANCE OF THE TERMS OF
THE CONTRACT SPECIFIED. '

NAME OF SURETY COMPANY

ADDRESS

SUBLETTING: Subletting or assigning of any bid under these spacifications, or any contract to a successful

bidder under these specnﬂcatnons cannot be made without approval of the SUPPLY COMMISSIONER for the City of
St Loms

" DELIVERY: Please state delivery details, i.e., time involved from receipt of purchase order, delivery,
rminimum order, and charge for orders under the minimum.
Days AR.O.: Minimum Order Quantities: Other:
MOTE:

Payments hereunder are subject to annual appropriation. Our Budget Year begins July 15_t.

PRICE ESCALATIOM: Prices quoted must be firm for one (1) vear from date of award. The vendor must
provide notification of any proposed price increase forty-five (45) days prior to the proposed effective date. The
amount of the increase shall not exceed actual documented increase in Vendor's Direct Cost and shall not ever
total more than five percent (5%) in any one year. To request a price increase, the Vendor must submit a letter
setting the amount of the increase, along with an itemized list of any increased prices, showing the Vendor's
current price, revised price, the actual dollar difference and the percentage of the price increase by line item.
Documentation from the Vendor's supplier(s) showing the actual dollar increase/decrease to the Vendor must
accompany this request. - Such documentation from the Vendor's supplier must clearly show the dollar increase
incurred by the Vendor on the applicable Contract per item bid. The letter and documentation shall be sent to the
following address: Supply Commissioner, City of St. Louis, 1200 Market Street, Room 324, St. Louis, MO 63103,

If the Supply Commissioner approves the price increase, the Vendor will be notified in writing; no price increase
will be effective until the Vendor receives this notice,

TERMINATION: The City of St. Louis, Missouri reserves the right to’ cancel this contract by giving thirty (30)
days written notice at the Vendor's regular mailing address.

SALES/SERVICE CALLS: Does a Salesperson ever make sales/service calls in St. Louis Gity?

[ ]Yes [ 1 Mo

COOPERATIVE PROCUREMENT: Will your Company allow cooperative procurement to other political subdivisions
within the State of Missouri?

I 1Yes [ ] No
PAYMENT TERMS'

OUARTERLY REPORTS: Vendor shall provide reports by January, April, July and Qctober 15th of each year to the

Supply Buyer. - Reports should detail contract items purchased including price (unit and total), quantity and
ordering department. The City of St. Louis will not pay for these reports.

FIRM NAME: DIVISION OF:
SIGNED BY: TITLE:
CONTACT PERSORN: PHONE NO:

FREDDIE L. DUNLAP
SUPPLY COMMISSIONER

Revised 4/2/2010




CLTY OF 51 LOULS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

1. PREPARATION OF BIDS.

« Bidders are expected to examine the complete bid and all
attachments including drawings, specifications and instructions.
Failure to do so is at the bidder’s risk.

e Bidders shall furnish information required by the solicitation in
the form requested. The Buyer reserves the right to reject any
or all with incomplete information or which are presented in a
different form. The original Invitation for Bid in its entirety will
be considered as fully applicable to the bid response regardless
of the form used unless specifically excepted by the bidder. In
the latter case, the bid may be consndered non-responsive to the
Invitation for Bld

~ e Bids shall indicate the unit price extended to indicate the total
price for each item bid. Any difference between the unit price
correctly extended and the total price shown for all items bid
shall be resolved in favor of the unit price, except when the
bidder clearly indicates that the total price for all items bid is
based on consideration of being awarded the entire iot and that
an adjustment of the total price is being made in consideration
of receiving the entire bid.

e If the item has a trade name, brand and/or a catalog number,
such shall be stated in the b;d If the supplier proposed to
furnish an item of a different manufacturer or supplier other than
that mentioned on the face hereof, bidder must specify maker,
brand, quality, catalog number, or other trade designation.
Unless such is noted on the bid form, it will be deemed that the
article furnished ‘is that designated, even though the bid may
state “or equal.”

s Time of proposed delivery shall be stated in definite terms; if
stated in a number of days, it shall include Saturdays, Sundays
and holidays.

« Samples, when required, shall be furnished prior to the closing’
date or within time specified in bid. Buyer reserves the right to
reject bids submitted without required sampiles.

2. ALTERNATE BIDS. Alternate bids may be submitted and, if
deemed advantageous to the City, they may be evaluated and
considered. The City is under no obligation to consider or accept an
alternate bid and reserves the right to reject any and all such bids,

3. SIGNATURE. Bidder shall sign the INVITATION TO BID oOr the
REQUEST FOR QUOTATION, hereafter referred to as bid or solicitation,
on first page and on all continuation pages in the proper section

Page 1 of 22



, CLTY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

and shall enter their title and the date where requested. Erasures
or other changes must be initialed by person signing the bid.

Signature shall be an original and that of an agent authorized to
sign on behalf other company.

SUBMISSION OF BID. Bids and modification thereof shall be

. returned in a sealed envelope addressed to office specified in bid.
‘The bid number and bid closing date and hour shall be shown on

the face of the envelope. Facsimile telegraph and telephone bids

will not be considered unless authorized by the bid or the Buyer and

must be confirmed in writing. Telephone modification will not be

considered unless authorized by the bid or Buyer and subsequently
confirmed in writing.

OCCUPATIONAL LICENSE. All suppliers located in St. Louis,
Missouri, must have a valid City of St. Louis business license for
sale of goods or services. Suppliers located outside St, [ouis,
Missouri, must have a City of St. Louis business license if services
are performed in St. Louis, Missouri city limits. A valid license is
required as a condition of all contracts. Contracts will not be
considered fully executed until the license is obtained. Failure to
obtain the necessary license and to maintain it on a current basis
will be grounds to disqualify bids and to cancel existing contracts.

EARNINGS AND OTHER TAXES.

» All suppliers located in St. Louis, Missouri, are required to have a
valid earnings tax file number and to pay earnings taxes on
wages. Suppliers located outside St. Louis, Missouri, must have
a valid earnings tax file number and pay earnings taxes if
services are performed in St. Louis, Missouri, Obtaining a file
number and payment of taxes are required as a condition of all
contracts. Failure to obtain a file number and to pay earnings

taxes on a current basis will be grounds to disqualify bids and to
cancel existing contracts.

* All suppliers located in St. Louis, Missouri, must have all required
licenses and permits and pay all fees and taxes that are required
by the City. Suppliers located outside St. Louis, Missouri, must,
when applicable, have all required licenses and permits and pay
all fees and taxes required by the City from nonresident
suppliers. Failure to comply with the foregoing will be grounds
to disqualify bids and to cancel existing contracts.

EXPIRATION OF BID. All bids shall be considered as firm for a
period of forty-five (45) calendar days, commencing the day
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CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS

FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

following the date of the bid closing and expiring at midnight of the
last day, uniess otherwise stated in the body of the bid by the
Supply Commissioner., The bidder may state a date his/her bid

expires, provided the date is specific and is entered on the first
‘page of the bid.

MODIFICATION OR WITHDRAWAL OF BIDS.

Bids may be modified or withdrawn by written or telegraphic
notice received prior to the exact hour and date specified for
receipt of bid. A bid may also be withdrawn in person or by a
bidder of his/her authorized representative, prior to the exact
hour and date set for receipt of bids. Telephone withdrawals are
not permitted (however see paragraph 10).

[f this solicitation is negotiated, bids may be modified (subject to
paragraph 10 when applicable) or withdrawn by written or
telegraphic notice received at any time prior to award. Bids may
be withdrawn in person by a bidder or his/her authorized
representative, provided their identity is made known and they
signs a receipt for the bid prior to award.

LATE BIDS AND MODIFICATIONS OR WITHDRAWALS.

]

Bids and modification of bids (or withdrawals thereof, if this
solicitation is advertised) received at the office designated in the
solicitation after the exact hour and date specified for receipt will
not be considered unless: (1) they are received before award is
made; and either (2) they are sent by registered mail, or by
certified maijl for which an official dated post office stamp
(postmark) on the original Receipt for Certified Mail has been
obtained and it is determined by the City that the late receipt
was due to delay in the mail for which the bidder was not
responsible; or (3) if submitted by mail (or telegram facsimile if
authorized) it is determined by the City that the late receipt was
due solely to mishandling by the City after receipt; provided that
the timely receipt is established upon examination of an
appropriate date or time stamp (if any) or of other documentary
evidence of receipt (if readily available) within thé contro! of the
City or of the Post Office serving it. However, a modification of a
successful bid which makes the terms of the bid more favorable
to the City will be considered at any time 1t is received and may -
thereafter be accepted.

The time of mailing of late bid submitted by registered or
certified mail shall be deemed to be the last minute of the date
shown in the postmark on the registered mail receipt of

registered mail wrapper or on the Receipt for Certified Mail
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12,

CLTY OF &1 LOULS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

unless the bidder furnishes evidence from the post office station
of mailing which establishes an earlier time.

MISTAKE IN BID.

» If the bidder discovers a mistake in bid prior to the hours and
date specified for receipt of bid, he/she may correct the mistake
by modifying or withdrawing the bid in accordance with
paragraph 8 and 9 above.

» If the apparent low and best bidder discovers a mistake in bid of
a serious and significant nature which if unfavorable to him/her
prior to the issuance of a purchase order or a contract, he/she
may request consideration be given to modifying the bid if
he/she remains the lowest bidder or to withdrawal of the bid if
the result of the correction of the mistake makes another bidder
lowest and best bidder. The mistake must be evident and
provable. The right is reserved by the City to reject any and all

- requests for correction of mistakes in bids received after the
hour and date of the bid opening. The decision of the Buyer is
final as regards acceptance or rejection of request for correction
of bids. ‘

¢ A MISTAKE IN BID CANNOT BE CONSIDERED ONCE A PURCHASE
ORDER OR CONTRACT 1S ISSUED. '

NO BIDS AND FUTURE SOLICITATIONS. It is required that if a
supplier does not desire to bid, the bid should be marked “NO BID”
and returned in order to maintain the bidders name in supplier file
for future solicitations. If a bidder fails to respond to four (4)
successive bids without returning a “*NO BID,” the Buyer reserves
the right to delete the bidder, or certain products listed as sold by
the supplier, from the supplier file for future solicitations.

BID BOND REQUIREMENT. Bid bonds shall be provided, by the
bidder, when specified by the terms of the INVITATION FOR BID Or
the REQUEST FOR QUOTATION. The amount shall be that determined
by the Supply Commissioner, City of St. Louis, Missouri, to be
reasonable and necessary to protect the best interest of the City.
When required, the bid bond must accompany the bid. Failure to
provide the bond prior to the bid opening will be cause for
disqualification of the bid. The bond may be in the form of a surety
bond, cashier’s check, money order, or certified check drawn on a

“solvent bank. Such bond or deposit shall be forfeited to the City in

case the bidder shall fail or refuse to execute the contract.
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15,

GLEY OF B LUULD
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

TRADE-IN. If the solicitation requests a price or value for one or
more pieces of equipment to be traded in as part of the purchase of
new equipment, the City retains the option to purchase the new
equipment at the full price or to reduce the price of the new
equipment by the amount of the trade-in offered, The City is not
obligated to accept the trade-in offer and may withdraw equipment
offered for trade-in at any time up to award.

EVALUATION OF BIDS FOR MULTIPLE AWARDS. In addition to
other factors, bids will be evaluated on the basis of advantages or
disadvantages to the City that might result from making more than
one award (multiple awards) to include total cost of ownership -and

‘administrative cost to the City of issuing and administering each

contract and associated purchase orders awarded under this
invitation. Administrative costs will be in a range for the class of
procurement as established by the Supply Commissioner.
Individual awards will be for the items and/or services and
combinations of items and/or services which result in the lowest
aggregate price to the city, including such administration costs.

AWARD OF CONTRACT.

o BIDS WILL BE ANALYZED AND THE AWARD MADE TO THE LOWEST
AND BEST RESPONSIVE AND RESPONSIBLE BIDDER whose bid
conforms to the solicitation and whose bid is considered to be
most advantageous or best value to the City, price and other
factors considered. The right to determine the foregoing is
reserved to the Supply Commissioner and is not subject to
appeal. In the event equal bids are received, paragraph 18.
MISSOURI AND OTHER PREFERENCE, will apply. If the preference
does not break the tie, then the award will be made by pubhc
drawing of lots by the Buyer and one witness.

o« The City reserves the right to reject any and all bids and all or
part of a bid; to waive informalities, technical defects, and minor
irregularities in bids received; and to sélect the bid(s) deemed
most advantageous or best value to the City. The City shall
consider bids submitted to an “all or nothing” basis if the bid is
clearly designated as such.

« The City may accept any item or group of items of any bid,

unless the bidder qualifies his bid by specific limitations. UNLESS
OTHERWISE PROVIDED IN THE SOLICITATION, BIDS MAY BE
SUBMITTED FOR ANY QUANTITIES LESS THAN THOSE SPECIFIED AND
THE CITY RESERVES THE RIGHT TO MAKE AN AWARD ON ANY ITEM
FOR A QUANTITY LESS THAN THE QUANTITY BID AT THE UNIT

PRICES BID UNLESS THE BIDDER SPECIFIES OTHERWISE IN THEIR
BID.

Page 5 of 22



16.

17.

18.

CLEY WU S LUULDS
INSTRUCTIONS AND CONDITIONS

 FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

» UPON ACCEPTANCE BY THE CITY, THE SOLICITATION FOR BID AND A
PURCHASE ORDER ISSUED TO THE SUCCESSFUL BIDDER WITHIN THE
TIME SPECIFIED, SHALL BE DEEMED TO RESULT IN A BINDING
CONTRACT WITHOUT FURTHER ACTION BY EITHER PARTY. ITEMS
ARE TO BE FURNISHED AS DESCRIBED IN THE BID AND IN STRICT
CONFORMITY WITH ALL INSTRUCTIONS, CONDITIONS,

SPECIFICATIONS, AND DRAWINGS CONTAINED IN THE COMPLETE
CONTRACT.

PURCHASE ORDERS. All goods and services will be ordered by

means of a purchase order for which funds have been certified and
encumbered by the Comptroller. Goods and services will not be
provided in excess of the amount of the purchase order. The City
has no obligation to pay invoices in excess of the purchase .order
amount. Under emergency conditions, the Supply Commissioner

may order goods or services and provide a purchase order number
by telephone. '

PERFORMANCE BOND REQUIREMENT. A performance bond
shall be provided by the bidder receiving the award when specified
by the terms of the bid. The amount shall be that determined by
the Supply Commissioner to be reasonable and necessary to protect
the best interest of the City. “THE BOND MAY BE IN THE FORM OF A
SURETY BOND OR CASHIERS CHECK”. Such bond or deposit shall be
forfeited to the City in case the bidder receiving the contract shall
fail or refuse to fulfill the requirements and all terms and conditions
of the contract. The contract is not considered to be complete until
the performance bond is submitted. Purchase orders may not be
issued or invoices paid uniess the required performance bond is on
file. Unless specified otherwise in the bid, the bond must be
furnished within twenty-one (21) calendar days| after receipt of
notification of intent to award the contract or receipt of a request
for performance bond. The City has the right to disqualify an

~otherwise successful bid if the performance bond is not received

within the time requested.

MISSOURI AND OTHER PREFERENCE.

o By virtue of statutory authority, the Buyer shall give preference
to all commodities manufactured, produced, assembled or grown
within the State of Missouri and to all firms, corporations, or
individuals doing business as Missouri firms, corporations, or
individuals, when quality is equal or better and delivered price is
the same of less. Within the State of Missouri, the same type of
preference is given to firms located in the City, as versus other
firms located in Missouri but outside the city limits.
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CLIY UF 51 LOUULS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

o The City has imp1emented_the Missouri Domestic Procurement
Act (Buy American), Sections 34.350 to 34.359 RSMO Supp.
1987, by adopting the following policy on the purchase of
American goods. Preference wiil be given to the purchase or
lease of products manufactured, assembled, or produced in the
United States if the guality and price are comparable with other
goods. Suppliers providing services and/or products under Term
Supply and Services Contracts and leases will give preference to
providing products manufactured, assembled, or produced in the

United States if the quality and price are comparable with other
goods :

TIME OF DELIVERY. Delivery is REQUIRED to be made in
accordance with the schedule shown in the solicitation and purchase
order. Bids offering delivery of each guantity within the applicable
delivery period specified above will be evaluated equally as regards
time of delivery. Bids offering delivery of a quantity under such
terms or conditions that delivery will not clearly fall within the
applicable delivery period may, as determined by the Buyer, be
considered non-responsive and may be rejected. When a bidder
offers an earlier delivery schedule than that called for in the bid, the
City reserves the right to award either in accordance with the
REQUIRED schedule or in accordance with the schedule offered by
the bidder. 1If the bidder offers no other delivery schedule, the
delivery schedule stated above shall apply.

F.O0.B. DESTINATION. Unless otherwise directed in the
solicitation and purchase order, all deliveries shall be F.Q.B,
Destination and [all_freight charges shall be included in the total
Supplies shall be delivered to the destination consignee’s
warehouse unloading platform, or receiving dock, at the expense of
the Contractor. = The City shall not be liable for any delivery, .
storage, demurrage, accessorial, or other charges involved prior to
the actual delivery (Or “constructive placement” as defined in
carrier tariffs) of the supplies to the destination, unless such
charges are caused by an act or order of the City acting in_ its
contractual capacity. If rail carrier is used, supplies will be
delivered to the specified unloading platform of the consignee. If
motor carrier (including “piggy-back”) is used, supplies will be
delivered to truck tailgate at the unloading platform of the
consignee. If the Contractor uses rail carrier or freight forwarder -
for less than carload shipments, he/she shall assure that the carrier
will furnish tailgate delivery if transfer to truck is required to
complete delivery to consignee. One of the following statements
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CLTY OF S1 LOULS
INSTRUCTIONS AND CONDITIONS
FOR INVITATICN FOR BID AND REQUEST FOR QUOTATIONS

usually will appear on the purchase order, although others may be

used. If no statement appears, paragraph 20 is applicable.

¢ FOB DESTINATION, FREIGHT PREPAID BY SELLER. The seller pays
and bears all freight charges.

e FOB DESTINATION, FREIGHT PREPAID AND CHARGED BACK ON
INVOICE. The seller pays the freight and charges the City by
adding it to the invoice.

o FOB DESTINATION, FREIGHT COLLECY. The City pays and bears
the freight charges. ‘
¢ FOB DESTINATION, FREIGHT COLLECT AND ALLOWED ON INVOICE.

The City pays the freight charges and deducts the amount from
the seller’s invoice,

QUALITY. Unless otherwise required by terms of the solicitation all
goods furnished shall be new, in current production, and the best of
their kind. When applicable, parts and maintenance service shall be
reasonably available. New equipment that is obsclete or technically
outdated is not acceptable. Remanufactured or reconditioned items
are not considered new. Items shall be properly packaged, packed,
labeled, and identified in accordance with commercial standards
acceptable to the trade and as required by 1CC and other federal
and state regulations. Packing slips will accompany the shipment.

PRICE. Prices quoted are to be firm and final. All prices quoted
shall be net and shall reflect any available discount except for
discounts for timely payment. All prices are to be F.O0.B.
designated delivery point.  All shipping, packing and drayage
charges are the responsibility of the supplier. C.0.D. shipments will
not be accepted unless otherwise agreed to by the City.

‘BRAND NAME OR EQUAL. WHENEVER THE NAME OF THE
MANUFACTURER OR THE SUPPLIER IS MENTIONED ON THE FACE HEREOF
AND THE “OR EQUAL” DO NOT FOLLOW, IT SHALL BE DEEMED THAT THE
WORDS “OR EQUAL” SHALL FOLLOW SUCH DESIGNATIONS UNLESS THE
FACE HEREOF SPECIFIES "NO SUBSTITUTIONS. THE CITY MAY ASSUME
THAT ITEMS BID ARE EQUAL OR IT MAY REQUEST SAMPLES AND PROOF
THEREOF AND UNLESS APPROVED BEFORE SHIPMENT, CITY RESERVES
THE RIGHT TO RETURN AT THE BIDDER'S EXPENSE ALL ITEMS THAT ARE
NOT ACCEPTABLE AS EQUALS, SAID ITEMS TO BE REPLACED BY THE
BIDDER WITH SAFISFACTORY ITEMS AT THE ORIGINAL BID PRICE.

COMMERCIAL WARRANTY. The Contractor agrees that the
supplies or services furnished under this contract shall be covered
by the most favorable commercial warranties the Contractor gives
to any customer for such supplies or services and that the rights
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CITY OF ST LOWIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

and remedies provided herein are in addition to and do not limit any
rights afforded to the City by any other clause of this contract.

FREIGHT CHARGES ON DIRECT SHIPMENTS TO THE CITY.
The price or prices mentioned in the bid and carried into this
contract are made with reference to lawful freight charges in
existence at the time of submission of bids, and said contract prices
shall be increased or decreased, as the case may be, by any change
in freight rates, provided that any claim for any additional freight
must be presented to the City, within thirty (30) days after such
advance in freight rates becomes effective.. Reductions in freight
will be deducted from the contract price. The clause applies to

freight on shipments made directly and separately by the
manufacturer to the City.

VARIATION IN QUANTITY. No variation in the quantity of any
item called for by this contract will be accepted unless such
variation has been caused by conditions of loading, shipping, or
packing, or allowances in manufacturing processes, and then only
to the extent, if any, specified elsewhere in this contract.

DISCOUNTS.

e Prompt payment discounts offered for payment within less than
twenty (20) calendar days will not be considered in evaluating
bids for award, unless otherwise specified in the solicitation,
However, offered discounts of less than 20 days will be taken if
payment is made within the discount period, even though not
considered in the evaluation of bids.

e In connection with any discount offered, time will be computed
from date of delivery of the supplies to the carrier when
acceptance is at the point of origin, or from date of delivery at
destination when delivery and acceptance is at destination, or
from the date the correct invoice or voucher is received in the
office specified by the City, if the latter is later than date of
delivery. Payment is deemed to be made for the purpose of
earning the discount on the date of mailing of the City check.

e Any discount offered other than for prompt payment should be
included in the net price quoted and not included in separate
terms. In the event this is not done, the City reserves the right

"to accept the discount offered and adjust prices accordingly on
the purchase order.

SELLER’S INVOICE. Invoices shall be prepared and submitted in
duplicate to delivery address shown on the purchase order.
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33.

CITY OF ST LOUILS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

Separate invoices are required for each purchase order. Invoices
shall contain the following information: purchase order number,
item number, description of supplies or services, sizes, unit of
measure, quantity, unit price and extended totals.

INSPECTION AND ACCEPTANCE. Inspection and acceptance will
be at destination unless specified otherwise, and will be made by
the City department shown in the shipping to address or other duly
authorized representative of the City. Until delivery and
acceptance, and after any rejection, risk of loss will be on the
Contractor unless loss results from negligence of the City. Supplier

will be notified of rejected shipments. = Unless agreed otherwise,
items will be returned freight collect.

LOSS AND DAMAGED SHIPMENTS. Risk of loss or damage to

. items prior to the time of their receipt and acceptance by the City is

upon the supplier. The City has no obligation to accept damaged
shipments and reserves the right to return at the supplier’s expense
damaged merchandise evéen though the damage was not apparent
or discovered until after receipt of the items.

LATE SHIPMENTS. Supplier is responsible to notify the City
department receiving the items and the Buyer of any late or
delayed shipments. The City reserves the right to cancel all or any
part of an order if the shipment is not made as promised.

TAX EXEMPTION-FEDERAL AND STATE.

» The City is exempt from Federal Excise and Transportation taxes
onh purchases under Chapter 32, Internal Revenue Code. The
federal tax registration number issued by the Internal Revenue
Service is No, 43-6003231.

o The City is exempt from payment of Missouri Sales and Use
Tax in Accordance with Section 39 (10) Article 3, of the
Missouri Constitution and sections 144.040 and 144.615
RSMo 1969 and supplement thereto. A copy of the

exemption from Missouri Sales and Use Tax is available upon
request. ’

CITY FURNISHED PROPERTY.

o The City shall deliver to the Contractor for use only in
connection with this contract, the property described in the
schedule or specifications (hereinafter referred to as “City-
furnished property”), at the times and locations stated herein. -
If the City-furnished property, suitable for its intended use, is
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35.

- CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

not so delivered to the Contkactor, the Supply Commissioner
shali, upon timely written request made by the Contractor,
and if the facts warrant such action, equitably adjust any

affected provision of this contract pursuant paragraph 35,
AMENDMENTS AND MODIFICATIONS.

° Title to City-furnished property shall remain in the City. The
Contractor shall maintain adequate property control records
of City-furnished property in accordance with sound industrial
practice. ,

® Unless otherwise provided in this contract the Contractor,
upon delivery to him/her of any City-furnished property,
assumes the risk of, and shall be responsible for, any loss
thereof or damage thereto except for reasonable wear and
tear, and except to the extent that such property is consumed
in the performance of this contract.

® The Contractor shall, upon completion of this contract,
prepare for shipment, deliver f.o.b. origin, or dispose of all
City-furnished property not consumed in the performance of
this contract or not theretofore delivered to the City, as may
be directed or authorized by the Supply Commissioner. The
net proceeds of any such disposal shall be credited to the

contract price or paid in such other manner as the Supply
Commissioner may direct.

LABORATORY AND OTHER TESTS. The City reserves the right to
test all articles, commodities, supplies, materials and equipment,
referred to hereafter as articles, delivered during the life of the
proposed contract, at an independent laboratory, to be designated
by the Supply Commissioner. The laboratory test shall include each
item of the specification to determine whether the articles delivered
-are in conformity therewith. Tests shall be made on articles
selected at random from deliveries made under the proposed
contract or contracts. Where the result of such test shows that the
articles delivered are not equal or do not conform to the
specification, then the expense of making such test shall be paid by
the Contractor (the bidder in the proposal). If the result of any
additional test shall show that the articles delivered and tested
conform to the specifications, then in such case the expense of
making such test shall be paid by the City. The City further has the
right to conduct tests using its own facilities and test methods when
adequate facilities and procedure are available.

AMENDMENTS AND MODIFICATIONS. The Supply
Commissioner may at any time, by a written order, and without
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CITY OF ST LOUILS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

notice to the sureties, make a MODIFICATION to the contract or an
amendment to the purchase order, within the general scope of this
contract, in (1) drawings, designs, or specifications, where the
supplies to be furnished are to specially manufactured for the City
in accordance therewith; (2) method of shipment or packing; and
(3) place of delivery. If such change causes an increase or
decrease in the cost of, or the time required for performance of this
contract whether changed or not changed by any such order, an
equitable adjustment shall be made by written modification of the
contract or amendment to the purchase order. Any claim by the
Contractor for adjustment under this clause must be asserted within
30 days from the date of receipt by the Contractor of the
notification; provided that the Supply Commissioner, if he decides
that the facts justify such action, may receive and act upon any
such claim if asserted prior to final payment under this contract.
Failure to agree to any adjustment shall be a dispute concerning a
question of fact within the meaning of the clause of this contract
entitled “"Disputes”; however, nothing in this clause shail excuse the
Contractor from proceeding with the contract as changed. Any
other modifications and amendments made within the general
scope of the contract will be by written mutual agreement.

DISPUTES.

° Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which
is not disposed of by agreement shall be decided by the
Supply - Commissioner, who shall reduce this decision to
writing and mail or otherwise furnish a copy thereof to the
Contractor. The decision of the Supply Commissioner shall be
final and conclusive unless within 30 days from the date of
receipt of such copy, the Contractor mails or otherwise
furnishes to the Supply Commissioner a written appeal
addressed to the Board of Standardization. The decision of
Board of Standardization shall be final and conclusive unless
determined by a court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly erroneous
as necessarily to imply bad faith, or not supported by
substantial evidence, in connection with any appeal
proceeding under this clause the Contractor shail be afforded
an opportunity to be heard and to offer evidence in support of
his appeal. Pending final decision of a dispute hereunder, the
Contractor shall proceed diligently with the performance of

the contract and in accordance with the Supply
Commissioner’s decision.
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FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

@

‘This pIsPUTES clause does not preclude consideration of law

questions in connection with decisions provided for in
paragraph A above; provided, that nothing in this contract
shall be construed as making final the decision of any

administrative official, representative, or board on a question
of law.

- 37. TERMINATION FOR DEFAULT.

The City may, subject to the provisions of paragraph below,
by written notice of default to the Contractor, terminate the
whole or any part of this contract-in any one of the following
circumstances; _ -

i if the Contractor fails to make delivery of the supplies
or to perform the services within the time specified
herein .or any extension thereof; or

i, if the Contractor fails to perform any of the other
provisions of this contract, or so fails to make
progress as to endanger performance of this contract
in accordance with its terms, and in either of these
two circumstances does not cure such failure within a
period of 10 days after receipt of notice from the
Buyer specifying such failure.

In the event the City terminates this contract in whole or in
part as provided in paragraph A of this clause, the City may
procure, upon such terms and such manner as the Buyer may
deem appropriate, supplies or services similar to those so
terminated, and the Contractor shall be liable to the City for
any excess costs for such similar supplies or .services;
provided, that the Contractor shall continue the performance

of this contract to the extent not terminated under the
provisions of this clause,

The Contractor shall not be liable for any excess costs if the
failure to perform the contract arises out of causes beyond
the control and without the fault or negligence of the
Contractor. Such causes may include, but are not restricted
to, acts of God or of the public enemy, acts of the City in
either its sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but in every case the failure to

perform must be beyond the contro! and without the fault or
negligence of the Contractor.
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CITY OF ST LOUIS
- INSTRUCTIONS AND CONDITIONS :
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

e If, after notice of termination of this contract under the
provisions of this clause, it is determined for any reason that
the Contractor was not in default under the provisions of this
clause, or that the default was excusable under the provisions
of this clause, the rights and obligations of shall be the same

as if notice of termination for convenience had been issued
pursuant to such clause. ‘

TERMINATION FOR CONVENIENCE. The Supply Commissioner,
by written notice, may terminate this contract, in whole or in part,
when it is in the best interest of the City. If this contract is for
supplies and is so terminated, the Contractor shall be compensated
in accordance with his auditable costs to point of notification of
termination. To the extent, that this contract is for services and is
so terminated, the City shall be liable only for payment in

accordance with the payment provisions of this contract for services
rendered to the effective date of termination.

EXAMINATION OF RECORDS.

e . If this contract exceeds $5,000, the Contractor agrees that
the City Auditor of the City or any of his duly authorized
representatives shall, until the expiration of 3 years after final
payment under this contract, have access to and the right to
examine any directly pertinent books, documents, papers,
and records of the Contractor, involving transactions related
to this contract, '

s  The Contractor agrees to include the clause above in all his

subcontracts hereunder, except purchase orders not
exceeding $5,000.

OFFICIALS NOT TO BENEFIT. No regular employee or elected or
appointed member of the City government shall be admitted to any
share or part of this contract, or to any benefit that may arise
therefrom; but this provision shall not be construed to extend to
this contract if made with a corporation for its general benefit,

CONFLICT OF INTEREST. No employee or member of the

employee’s immediate family, or elected or appointed member of

City government may participate directly or indirectly in the

procurement process if they:

® Have a financial interest or other personal interest which is
incompatible with the proper discharge of their official duties
in “the public interest or would tend to impair their
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» FORINVITATION FOR BID AND REQUEST FOR QUOTATIONS

independence, judgment, or action in the performance of
their official duties.

® Are negotiating or  have an arrangement concerning
prospective employment. The bidder warrants to the best of
their knowledge that no such conflict of interest exists, In the
event such a conflict occurs, the bidder is required to report it
immediately to the Supply Commissioner. For breach or
violation of this warranty, the City shall have the right to
annul this contract without liability or at its discretion.

CONVENANT AGAINST CONTINGENT FEES. The Contractor
warrants that no person or selling agency has been employed or
retained to solicit or secure this contract upon an agreement or
understanding for a  commission, percentage, brokerage or.
contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the
Contractor for the purpose of securing business. For breach or
violation of this warranty, the City shall have the right to annu! this
contract without {iability or at its discretion, to deduct from contract
price or consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee. This section
shall not prevent an attorney from representing a client in any
dispute respecting a contract nor shall it prevent an attorney or an

accountant from entering into contract negotiation with the City on
behalf of a client.

GRATUITIES ILLEGAL TO ANY EMPLOYEE AND FORMER
EMPLOYEES. It is unlawful for any person or business to offer,
give or agree to give, to any employee of the City or former
employee, to solicit, demand, accept or agree to accept from
another person or business, a gratuity, offer of employment or
anything of a pecuniary value in connection with any decision,
approval, disapproval, recommendation, or preparation of any part
of a contract requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in
any proceeding or application, request for ruling, determination,
claim or controversy, or other particular matter, pertaining to any
contract of subcontract, or to any solicitation or proposal therefore.

KICKBACKS ILLEGAL IN SUBCONTRACTING. It is unlawful for

any payment, gratuity, or benefit to be made by or on behalf of or
solicited from a subcontractor under a contract to the prime
contractor or higher tier subcontractor or any person associated
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therewith as an inducement for the award of a subcontract to a

contract of the City. Upon a showing that a subcontractor made a

kickback to a prime contractor or a higher tier subcontractor in
connection with the award of a subcontract or order thereunder, it
shall be conclusively presumed that the amount thereof was
included in the price of the subcontract or order and ultimately
borne by the City and will be recoverable hereunder from the
recipient. In addition, that amount may also be recovered from the
subcontractor making such kickbacks. Recovery from one offending
party shall not preclude recovery from other offending parties.

CONTEMPORANECQUS EMPLOYMENT PROHIBITED. The
Contractor warrants and agrees that no employee or elected or
appointed member of City government who is participating directly
or indirectly in the procurement process is or will become as a
result of this contract an employee of the Contractor. For breach or

violation of the warranty, the City shall have the right to annul this
contract without liability or at its discretion.

RECOVERY OF VALUE. The value of anything transferred or
received in breach of ethical standards contained in paragraphs 41,
42, 43, 44, 45 and 47 of these INSTRUCTIONS AND CONDITIONS by a
bidder, contractor, City employee, elected and appointed City

officials, or a non-employee may be recovered from parties
involved.

CONFIENTIAL INFORMATION. Any information deemed
confidential or proprietary must be clearly marked by the bidder or
contractor as such. It will be protected and treated with

confidentiality to the extent permitted by state statutes concerning
public information. Any data to be returned must be so marked
and will be returned if not essential to the bid or contract record. It
is unlawful for an employee, former employee or elected or
appointed City official to use confidential information for actual or

anticipated personal gain or the anticipated personal gain of
another person.

DEBARMENT OR SUSPENSION. After reasonable notice to the
person or business involved and reasonable opportunity for that
person or business to be heard, the Supply Commissioner, after
consulting ‘with the City Counselor, is authorized to debar the
person or business or cause from consideration for award of
contracts. The debarment shall be for a period of not more than
three years. After consultation with the City Attorney, the Supply
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Commissioner is authorized to suspend a person or business from
consideration for award of contracts if there is probable cause to
believe that the person or business has engaged in any activity

~which might lead to debarment. The suspension shall for a period

not to exceed three months, The causes for debarment include:

Conviction for commission of a criminal offense as an incident
to obtaining or attempting to obtain a public or private
contract or subcontract, or in the performance of such
contract or subcontract; ' '

Conviction under state or federal statues of embezzlement,
theft, forgery, bribery, falsification or destruction of records,
receiving stolen property, or any other offense indicating a
lack of business integrity or business honesty which currently,

seriously, and directly affects responsibility as a City
Contractor;

- Conviction under state or federal antitrust statutes arising out

of the submission of bids or proposals;

Violation of ctontract provisions, as set forth below, of a

character which is regarded by the Supply Commissioner to

be so serious as to justify debarment action:

I Deliberate failure without good cause to perform in
accordance with the specifications or within the time
limit provided in the contract; or

ii. A recent record of failure to perform or of
unsatisfactory performance in accordance with the .
terms of one or more contracts; provided that failure
to perform or unsatisfactory performance caused by
acts beyond the control of the contractor shall not be
considered to be a basis for debarment;

Any other cause the Supply Commissioner determlnes to be

as serious and compelling as to affect responsibility as a City

contractor, including debarment by another governmental
entity. '

ASSISTANCE FOR MINORITY AND WOMEN-OWNED
BUSINESSES.

@

It is the policy of the City to encourage and foster
parficipation of minority and women-owned businesses in
purchasing and contracting and to assure that such
businesses have an equal opportunity to compete,

The Supply Division is available to assist minority and
women-owned businesses; in completing supplier
applications; in becoming acquainted with the City purchasing
system, departments and Buyers; by providing advice and
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information on previous bids and bid prices; and assiSting in
resolving problems on such matters as specifications, bid
terms, and bonding requirements.

ASSIGNMENT OF CONTRACT AND CLAIMS. A contract or

purchase order or the proceeds thereof may not be assigned

without the written permission of the Supply Commissioner.

ASSIGNMENT OF ANTITRUST RIGHTS AND INTEREST.
Submission of this bid constitutes an assignment by the bidder to
the City of all rights, title and interest in and to all causes of action
it may have under the antitrust laws of the United States or the
State of Missouri, which causes of action have accrued or will
accrue as a result of or in relation to the particular goods or

services purchased or procured by it in fulfiliment of any contract
with the City arising from this bid.

COMPENSATION INSURANCE. The Contractor shall furnish
adeguate compensation insurance to cover all employees furnishing
materials and/or services referred to in attached contract to the
City and under the control of the Contractor, and shall relieve and
hold the City harmless from any costs due to accidents or other
liabilities mentioned in the Worker's Compensation Act. If
requested, Contractor shall also furnish at the time of delivery of

this contract and such other times as may be requested, a copy of
such insurance policies herein referred to.

CLAIMS. Supplier agrees to defend, protect and save the City

harmiess from any claims and actions arising out of patent
infringements and product liability.

LABOR PRACTICES. The supplier agrees to comply with all
Federal and State Laws, and City Ordinances where applicable,

relating to fair labor practices and discrimination in the employment
of persons.

LAIBILITY AND INSURANCE.
® The Contractor shall be:

i liable to the City for loss of or damage to property,

real and personal, owned by the City or for which the
City is liable;

ii. responsible for, and hold the City harmless from, loss

of or damage to property not included in (1) above;
and
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i, responsible for, and hold the City harmiess from,

' bodily injury and death of persons, occasioned either
~in whole or in part by the negligence or fault of the
Contractor, his officers, agents, or employees in the
performance of work under this contract. For the
purpose of this clause, all cargo loaded or unloaded
under this contract is agreed to be property owned by
the City or property for which the City is liable. The
amount of the loss or damage as determined by the
Buyer will be withheld from payments otherwise due
the Contractor. Determination of liability and
responsibility by the Buyer will constitute guestions of
fact within the meaning of the paragraph 36,
DISPUTES. The general liability and responsibility of
the Contractor under this clause are subject only to
the following specific limitations.

e The Contractor shall not be responsible to the City for and

does not agree to hold the City harmless from loss or damage
to property or bodily injury to or death of persons if the
damage, injury or death resulted solely from an act or
omission of the City or employees of the Contractor acting
within specific directions of the Buyer,

° The Contractor shall at his own cost and expense, defend any
suits, demands, claims, or actions, in which the City might be
names as a codefendant of the Contractor, arising out of or as
a result of the Contractor’s performance of work under this
contract, whether or not such suit, demand, claim, or action
arose out of or was the result of the Contractor’s negligence.
This shall not prejudice the right of the City to appear in such
suit, participate in defense and take such actions as may be
necessary to protect the interest of the City.

° The Contractor shall agree to meet all lawful rules and
regulations and to meet all lawful requirements which are
now or hereafter may be issued or promulgated under any of
the said respective laws by and duly authorized Federal,
State, or local official; and agree to indemnify and save
harmiess the City from such contributions or taxes or liability
therefore.

° Place of Suit. This contract is executed in the City of St.
Louis, Missouri. Any action at law, suit in equity, or judicial
proceeding for the enforcement of this contract or any
provision thereof shall be instituted and prosecuted only in
courts located in the city of St. Louis, Missouri. Each party to
this contract has waived the right to change of venue.
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[ ]

Law Governing. This contract shall be governed by the laws
of the State of Missouri, both as to interpretation and
performance.

When specifically requested by the Buyer in the solicitation
and purchase order, .the contractor shall, at his own expense,
procure and maintain the following insurance with a company
acceptable to the Supply Commissioner or his designated
representative.  Further, the City shall be named as an

- additional insured on insurance coverages (ii) and (iii) below.

i Standard Worker's Compensation . and Employer’s
Liability Insurance and Longshoremen’s and Harbor
Worker’s Compensation Insurance, or such of these as
may be proper under applicable state or Federal
statutes. The Contractor may however, be self-
insurer against the risk if he/she has obtained the
“prior approval of the Buyer. This approval willi be
given upon receipt of satisfactory evidence that the
Contractor has qualified as such self-insurer under
applicable provision of law.

il - Bodily injury liability insurance in the amount stated in
the solicitation for any one occurrence and for an
aggregate amount per occurrence.

iil. Personal injury liability insurance when applicable in
the amount stated in the solicitation for any one
occurrence and for an aggregate amount,

All policies of insurance required under the terms of this
contract shall, by appropriate endorsement or otherwise,
provide that no cancellation thereof shall be effective for such
period as may be prescribed by the laws of the State in which
this contract is to be performed and in no event less than
thirty (30) days after wntten notice thereof has been given to
the Buyer.

Satisfactory evidence of the. required insurance endorsed to

show the City named as an additional beneficiary and

requiring a mandatory thirty (30) day cancellation notice shall
be filed with the Buyer prior to performance of any work
under this contract. No contract will be considered fully
executed until proof of insurance is received. The City has

the right to disqualify an otherwise successful bid or cancel a

term contract if proof of insurance is not provided within the

time requested. Insurance coverage will be considered

acceptable when provided in one of the following methods:
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i, By issuance of an original policy designating the
Contractor and the City, by name, as the insured
parties under the provisions of the policy.

ii. By endorsement to an original policy, which
endorsement shall extend to the City, by name, the

- same coverage and protections stipulated in the above
.paragraph.

Tii. By separate contingent policy providing the required
insurance coverage for the protection of the City, by
name.

iV, By issuance of standard Certificate of Insurance

- medified to show the City as an additional named
insured and requiring a thirty (30) day mandatory
cancellation notice. The ‘Buyer shall provide a blank
modified certificate form to the Contractor.

It is expressly agreed that the provisions contained above of
this clause shall not in-any manner limit the liability or extent
of liability of the Contractor as provided in this clause.
In the event that the Contractor is indemnified, reimbursed,
or relieved for any loss or damage to City property, he/she
shall equitably reimburse the City. The Contractor shall do
nothing to prevent the City’s right to recover against third
parties for any such loss, or damage and, upon the request of
the Buyer, shall at the City’s expense, furnish to the City all
reasonable assistance and cooperation (including the
prosecution of suit and the execution of instruments of
assignment in favor of the City) in obtaining recovery.

56. CLAUSES APPLICABLE TO TERM SUPPLY AND SERVICE
CONTRACTS.

]

- Term Supply or Service Contract Defined. A formal contract

made by the City with a supplier to purchase repetitive and
estimated requirements of products or service from a supplier
to be ordered and supplied as needed for a bid price over a
period of time stated in the contract. The contract may be
exclusive with one contractor or open to further competition.

Approximate Quantities. This proposal is based on estimated
quantities and it is understood that the estimates are
prepared by City officials for the purpose of comparison of
bids, and that the estimated guantities are not guaranteed
but are approximate only, and the City reserves the right to

increase or diminish same, or to omit any one or more items,

as may be deemed desirable.
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-

No financial obligation shall accrue against the City until a
purchase order is issued encumbering funds.
Multiyear term contracts and options to extend term contracts

are subject to paragraph 57 ANNUAL APPROPRIATION OF
FUNDS.

Modifications to term contracts may be made by mutual

written agreement; however they must be within the scope
and intent of the original contract.

57. ANNUAL APPROPRIATEION OF FUNDS.

Multi-year term supply and service contracts and leases and
the exercise of options to renew term contracts are subject to
annual appropriation of funds by the Board of Aldermen.
Payments made under term contracts and leases are

" considered items of current expense. Purchase orders are

funded when issued, and therefore are current expense item
and are not subject to any subsequent appropriation of funds.
In the event sufficient funds are not appropriated for the
payment of lease payments or anticipated term contract
payments required to be paid in the next occurring lease or
contract term and if no funds are legally available from other

sources, the lease or contract may be terminated at the end

of the original term or renewal term and the City shall not be
obligated to make further payments beyond the then current
original or renewal term. The City will provide notice of its
inability to continue the lease or contract at such time as the
Supply Commissioner is aware of the non-appropriation of
funds, however failure to notify does not renew the term . of
lease or contract. If a lease is cancelled, the events of default
will occur as described in the lease and/or paragraph 37,
TERMINATION FOR DEFAULT, of these INSTRUCTIONS AND
CONDITIONS. The City, has no monetary obligations in the
event of termination or reduction of a term contract since
such contracts represent estimated quantities and are not

funded as a contract, but only to the extent of purchase
orders issued.

Revised 4/2/2010
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