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ORDINANCE #67908
Board Bill No. 504

An Ordinance recommended and approved by the Board of Estimate and Apportionment authorizing and directing the
Director of Airports and the Comptroller for the City of St. Louis (the "City") to enter into and execute on behalf of the City a First
Amendment (the "First Amendment") to its Airport Use and Lease Agreement with a term ending June 30, 2011  (the "Use
Agreement")  authorized by Ordinance 66926 approved December 14, 2005 for the use of Lambert- St. Louis International Airport®;
said First Amendment to be between the City and  any airline operator listed in ATTACHMENT A attached to this Ordinance
executing the First Amendment by which the Use Agreement is modified to provide for a Base Landed Weight of 9,323,323 pound
units of Landed Weight for determining landing fee rate mitigation in the Use Agreement and which was approved by the City's
Airport Commission and the City's Board of Estimate and Apportionment, and is attached hereto as ATTACHMENT B to this
Ordinance and made a part hereof; containing a severability clause; and containing an emergency clause.

WHEREAS, the City of St. Louis, Missouri (the "City") owns an airport known as the Lambert-St. Louis International
Airport® (the "Airport") which is operated by the Airport Authority of the City; and

WHEREAS, various airline operators  are engaged in the business of providing commercial air transportation of persons
and property as scheduled air carriers certificated by the United States Government to engage in such business and to that end desire
to enter into agreements for the use of the Airport and its facilities; and

WHEREAS, the City has granted certain rights and privileges for the use of the Airport and its facilities to any of the
airlines listed in ATTACHMENT A to this Ordinance, which is attached hereto and incorporated herein, upon the terms and
conditions set forth in the City's Airport Use and Lease Agreement with a term ending June 30, 2011 authorized by Ordinance 66926
approved December 14, 2005 (the "Use Agreement"); and 

WHEREAS, the City desires to amend the terms of the Use Agreement by a First Amendment attached hereto as
ATTACHMENT B to this Ordinance.
           

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:
            

SECTION ONE. The Director of Airports and the Comptroller for the City of St. Louis (the "City") are hereby authorized
and directed to enter into and execute on behalf of the City a First Amendment (the "First Amendment") to its Airport Use and Lease
Agreement with a term ending June 30, 2011 for the use of  Lambert-St. Louis International Airport® authorized by Ordinance 66926
approved December 14, 2005 between the City and any airline operator listed in ATTACHMENT A to this Ordinance, which is
attached hereto and incorporated herein, executing the First Amendment that was approved by the City's Airport Commission and
the City's Board of Estimate and Apportionment, and which First Amendment is to read in words and figures substantially as set out
in ATTACHMENT B, which is attached hereto and made a part hereof.

SECTION TWO.  The sections, conditions, or provisions of this Ordinance or portions thereof shall be severable.  If any
section, condition, or provision of this Ordinance or portion thereof contained herein is held invalid by a court of competent
jurisdiction, such holding shall not invalidate the remaining sections, conditions, or provisions or portion thereof of this Ordinance
unless the court making such finding shall determine that the valid portions standing alone are incomplete and are incapable of being
executed in accord with the legislative intent.

SECTION THREE.  This being an ordinance for the preservation of public peace, health, or safety, it is hereby declared
to be an emergency  measure as defined in Article IV, Section 20 of the City Charter and shall become effective immediately upon
its approval by the Mayor of the City.

ATTACHMENT A

ABX Air, Inc. 

AirTran Airways, Inc.

American Airlines, Inc.

ASTAR Air Cargo, Inc. 
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Chautauqua Airlines, Inc.

Continental Airlines, Inc.

Delta Air Lines, Inc.

ExpressJet Airlines, Inc., d/b/a 
Continental Express

Frontier Airlines, Inc.

Great Lakes Aviation, Ltd.

Northwest Airlines, Inc.

Southwest Airlines Co.

Trans States Airlines, Inc.

United Airlines, Inc.

United Parcel Service Co. 

US Airways, Inc.

ATTACHMENT B

FIRST AMENDMENT
LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®

AIRPORT USE AND LEASE AGREEMENT
AIRLINE NAME

This First Amendment is dated____________, 2000_________ , between The City of St. Louis, a municipal corporation
of the State of Missouri, (“City”) and Airline Name, a corporation organized and existing under the laws of the State of Name
(“Airline”) is an amendment to the Airport Use and Lease Agreement dated ___________, 200_, between the City and Airline, which
was authorized by Ordinance 66926, approved December 14, 2005 (the “Agreement”). 

WHEREAS, the City and the Airline are parties to the Agreement and desire to amend the Agreement to their mutual
benefit with regard to the City’s implementation of the landing fee rate mitigation provided for in Section 607 of the Agreement.

NOW THEREFORE, for and in consideration of the promises, the mutual covenants and agreements herein contained,
and other valuable considerations, the City and the Airline agree as follows: 

Section 1. Section 101. Meaning and Construction of the Agreement shall be amended to add the following:

“Base Landed Weight” means 9,323,323 thousand pound units of Landed Weight. 

Section 2. Subsection (B) of Section 607. Landing Fee Rate Mitigation of the Agreement is deleted in its entirety
and substituted with the following:

(B) The total amount available for Landing Fee Rate mitigation (and, proportionally, the amount allocated for such
purpose in each Fiscal Year), shall be adjusted based on the actual aggregate Landed Weight of all Participating Airlines
and their Affiliates during each Fiscal Year, compared with the Base Landed Weight,  as shown below: 
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Rate Mitigation Pro-Forma

Landed Weight
Requirement

Applicable Mitigation

 If the aggregate Land   
Weight of Participating  
Airlines and their 
Affiliates equals at least
x%  of   the   Base Landed  
Weight,

 then, the following amounts1 will be available for Landing Fee
 Rate mitigation in each Fiscal Year:

FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

100 % $6,000,000 $5,000,000 $4,000,000 $3,000,000 $2,000,000 
101 % $12,000,000 $7,000,000 $5,000,000 $3,500,000 $2,100,000 
102 % $10,000,000 $6,000,000 $4,000,000 $2,200,000 
103 % $8,000,000 $4,500,000 $2,500,000 
104 % $6,000,000 $3,000,000 
105 % $4,000,000 

1  Actual amounts available for Landing Fee Rate mitigation are subject to the provisions of Subsection 607(A).

Section 3. For purposes of the determination under the Agreement of the total amount available for Landing Fee
Rate mitigation for Fiscal Year 2007, the final aggregate Landed Weight of Participating Airlines and their Affiliates is hereby agreed
to be 9,337,840 thousand pound units of Landed Weight.  

Section 4. All other terms, covenants and conditions of the Agreement not inconsistent with this First Amendment
are unchanged and are hereby ratified and approved and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto for themselves, their successors and assigns, have executed this First
Amendment as of date first written above.

THE CITY OF ST. LOUIS, MISSOURI, OPERATING LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®:

Pursuant to Ordinance ___________, approved ____________________, 200__.

The foregoing Agreement was approved by the Airport Commission at its meeting on ____________________, 200__.

By: 

________________________________________
Commission Chairman     Date
and Director of Airports

The foregoing Agreement was approved by the Board of Estimate and Apportionment at its meeting on ________________,
200__.

By:

________________________________________
Secretary, Board of Estimate &     D a t e
Apportionment

        
APPROVED AS TO FORM ONLY: COUNTERSIGNED:

________________________________ ________________________________________
City Counselor                                Date Comptroller     Date    
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ATTESTED:

________________________________
Register                                           Date

AIRLINE NAME:

By: 

________________________________
Title:                                                Date

ATTESTED:

By:

________________________________
Title:                                                Date

Approved: March 3, 2008
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