St. Louis City Ordinance 64840

FLOOR SUBSTITUTE

BOARD BILL NO. [99] 180

INTRODUCED BY ALDERMAN THOMAS BAUER, BENNICE JONES KING,
GREGORY CARTER, FREEMAN BOSLEY, SR., PARRIE MAY, MATTHEW
VILLA, KENNETH ORTMANN

An ordinance pertaining to sale, distribution and possession of tobacco
products, repealing Section Two of Ordinance 62423, approved on November
5, 1991, and enacting in lieu thereof a new section prohibiting the sale and
distribution of tobacco products to any person seventeen years of age or under;
prohibiting any person seventeen years of age or under from purchasing or
possessing any tobacco products; prohibiting any person seventeen years of age
or under to represent that such person has attained the age of eighteen (18) for
the purpose of purchasing, asking for or in any way receiving tobacco products;
prohibiting any person from lending, selling or otherwise providing any person
of the age of seventeen (17) years and under any falsified identification or
identification of another person for the purpose of establishing the age of the
individual as being eighteen (18) years or older; authorizing the Department of
Health to engage in activities calculated to measure compliance with the
provisions of the ordinance; prohibiting the sale of cigarettes in any number
less than one pack containing twenty cigarettes; containing restrictions for
vending machines which dispense tobacco products; containing a severability
clause and an emergency clause.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. Section Two of Ordinance 62423 is hereby repealed and the
following new section is enacted in lieu thereof:

SECTION TWO. For purposes of this ordinance the following definitions shall
apply

(@) “Tobacco product shall mean smokeless tobacco products, tobacco snuff,
cigarettes, cigars, pipe tobacco or other tobacco products suitable for smoking.

(b) “Smokeless tobacco products” shall mean loose tobacco or a flat
compressed cake of tobacco that is inserted into the mouth.



(c) “Tobacco snuff” shall mean a small amount of shredded, powdered, or
pulverized tobacco that may be inhaled through the nostrils, chewed, or held in
the mouth of an individual user.

SECTION THREE.

(a) No person shall sell any tobacco product or distribute any tobacco product
or rolling papers to any person seventeen (17) years of age or under.

(b) Any person found to have distributed any tobacco product to a family
member who is seventeen (17) years of age or under shall be deemed to be in
violation of subsection (a) of this section..

(c) No person seventeen (17) years of age or under shall purchase, attempt to
purchase or have in his possession any cigarettes, cigarette wrappers or tobacco
products within the City of St. Louis.

(d) It shall be unlawful for any person of the age of seventeen (17) years or
under to represent that he has attained the age of eighteen (18) for the purpose
of purchasing, asking for or in any way receiving cigarettes, cigarette wrappers
or tobacco products except in cases authorized by law.

(e) It shall be unlawful for any person to give lend, sell or otherwise provide
any person of the age of seventeen (17) years and under any falsified
identification or identification of another person for the purpose of establishing
the age of the individual as being eighteen (18) years or older.

(f) A person selling tobacco products or rolling papers or distributing tobacco
product samples shall require proof of age from a prospective purchaser or
recipient if an ordinary person would conclude on the basis of appearance that
such prospective purchaser or recipient may be under the age of eighteen.

(g) Reasonable reliance on proof of age or on the appearance of the purchaser
or recipient shall be a defense to any action for a violation of this section.

(h) The Department of Health for the City of St. Louis may engage in activities
calculated to measure compliance with the provisions of this ordinance. Private
organizations and individuals, as may be designated by the Department of
Health may engage in such activities to measure compliance with the
provisions of this ordinance when such activity is authorized and approved by
the Department of Health.



(i) 1t shall not be an offense under paragraph (c) of this section if the person
under eighteen years of age was acting at the direction of an employee of a
governmental agency, or designee of such agency, authorized to enforce or
ensure compliance with laws relating to the prohibition of the sale of cigarettes
and tobacco products to minors.

(j) If a sale is made by an employee of the owner of an establishment in
violation of this section, the employee shall be guilty of an offense established
herein. If a vending machine is in violation of this section, the owner or lessee
of the establishment shall be guilty of an offense established herein. If a sample
Is distributed by an employee of a company conducting the sampling, such
employees shall be guilty of an offense established herein.

SECTION FOUR. Any vending machine used for the sale of tobacco products
may only dispense tobacco products. No person may place a tobacco products
vending machine within 500 feet of a school. No retailer may keep a tobacco
products vending machine in a public place that is open to persons seventeen
years of age or younger unless the such vending machine: (1) is located within
the unobstructed line of sight and under the direct supervision of an employee
responsible for preventing persons seventeen years of age and younger from
purchasing any tobacco product from that machine; (2) is located not less than
20 feet from all entrances and exists accessible to the general public; and (3) is
in a place that is inaccessible to the public when the premises is closed.

SECTION FIVE. It shall be unlawful to sell or offer for sale, to any person,
cigarettes in any number amounting to less than one pack containing twenty
(20) cigarettes.

SECTION SIX. Penalty

Any person seventeen (17) years of age or younger who is determined to have
violated, for the first time, any provision of this ordinance shall be ordered to
complete a tobacco education program approved by the Division of Probation
and Parole and the Department of Health. Upon the successful completion of
such program, any charge related to the violation of this ordinance shall be
dismissed as to such juvenile offender.

Any person seventeen (17) years of age or younger who is determined to have
violated any provision of this ordinance subsequent to the completion of a
tobacco education program as provided in this section shall be fined not less
than Twenty ($20) Dollars nor more than One Hundred ($100) Dollars or, in
the discretion of the court, be sentenced to community service for a period of



not less than Twenty (20) hours or be assessed both a fine and community
service.

SECTION SEVEN. Severability clause.

The provisions of this ordinance shall be severable. In the event that any
provision of this ordinance is found by a court of competent jurisdiction to be
unconstitutional, the remaining provisions of this ordinance are valid unless the
court finds the valid provisions of this ordinance are so essentially and
inseparably connected with, and so dependent upon, the void provision that it
cannot be presumed that the Board of Aldermen would have enacted the valid
provisions without the void ones or unless the Court finds that the valid
provisions, standing alone, are incomplete and incapable of being executed in
accordance with the legislative intent.

SECTION EIGHT. Emergency clause.

This being an ordinance for the preservation of public peace, health, and safety,
it is hereby declared to be an emergency measure within the meaning of
Sections 19 and 20 of Article IV of the Charter of the City of St. Louis and
therefore shall become effective immediately upon its passage and approval by

the mayor.
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