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BOARD BILL NO._174 INTRODUCED BY ALDERWOMAN LYDA KREWSON

An Ordinance recommended and approved by the Board of Estimate and Apportionment
authorizing and directing the Director of Airports and the Comptroller of The City of St. Louis (the
"City™) to enter into and execute on behalf of the City the Lambert-St. Louis International Airport®
(the "Airport™) Lease Agreement No. AL-208 (the “Lease Agreement”), between the City and the
State of Missouri, by the Office of Administration, Division of Facilities Management, Design and
Construction (the “Lessee”), on behalf of the National Guard Department of the Army, granting to
the Lessee, subject to and in accordance with the terms, covenants, and conditions of the Lease
Agreement, certain rights and privileges in connection with the occupancy and use of the Premises,
which is defined and more fully described in Section 1 of the Lease Agreement that was approved
by the Airport Commission and is attached hereto as ATTACHMENT ““1” and made a part hereof,
and its terms are more fully described in Section One of this Ordinance; containing a severability
clause; and containing an emergency clause.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Director of Airports and the Comptroller of The City of St. Louis
(the "City™) are hereby authorized and directed to enter into and execute on behalf of the City the
Lambert-St. Louis International Airport® (the "Airport™) Lease Agreement No. AL-208 (the “Lease
Agreement”), between the City and the State of Missouri, by the Office of Administration, Division
of Facilities Management, Design and Construction (the “Lessee”), on behalf of the National Guard
Department of the Army, granting to the Lessee, subject to and in accordance with the terms,

covenants, and conditions of the Lease Agreement, certain rights and privileges in connection with
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the occupancy and use of the Premises, which is defined and more fully described in Section 1 of the
Lease Agreement that was approved by the Airport Commission and is to read in words and figures
substantially as set out in ATTACHMENT ““1”, which is attached hereto and made a part hereof.

SECTION TWO. The sections or provisions of this Ordinance or portions thereof are
severable. In the event that any section or provision of this Ordinance or portion thereof is held
invalid by a court of competent jurisdiction, such holding will not invalidate the remaining sections
or provisions of this Ordinance unless the court finds the valid sections or provisions of this
Ordinance are so essentially and inseparably connected with, and so dependent upon, the illegal,
unconstitutional or ineffective section or provision that it cannot be presumed that the Board of
Aldermen would have enacted the valid sections or provisions without the illegal, unconstitutional or
ineffective sections or provisions or unless the court finds that the valid sections or provisions,
standing alone, are incomplete and incapable of being executed in accordance with the legislative
intent.

SECTION THREE. This being an Ordinance for the preservation of public peace, health,
or safety, it is hereby declared an emergency measure as designed in Article IV, Section 20 of the

City’s Charter and will become effective immediately upon its approval by the City’s Mayor.
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Attachment “1”





AL-208

STATE OF MISSOURI
LEASE OF REAL PROPERTY

THIS LEASE, No. 09602563, Lease” made and entered into this __ day of ,
2015, by and between , The City of St. Louis, a municipal corporation of the State of Missouri
and the owner and operator of Lambert-St. Louis International Airport®, (State of Missouri
Vendor Number 4360032310} hereinafter called the “Lessor”, and the State of Missouri, by the
Office of Administration, Division of Facilities Management, Design and Construction,
hereinafter called the “Lessee”, on behalf of the National Guard Department of the Army,
hereinafter called the “Tenant™.

WITNESSETH: That the Lessor, in consideration of the covenants of said Lease
hereinafter set forth, does by these presents lease to said Lessee, under the terms, covenants,
conditions, warranties, representations and provisions (“Provisions)” set forth, the Premises
described in Section 1 below.

1. PREMISES

(a) Bridgeton City Hall and Police Station, 11955 Natural Bridge Road, Bridgeton (St.
Louis County), Missouri hereinafter called “Premises” and consisting of 36,998
square feet of gross building space feet and 4.8 acres of land including all
improvements therein and appurienances thereto, more thoroughly described on
Exhibit “A”, attached hereto and incorporated herein. Lessee accepts the Premises in
“AS IS” with no warranties or representations of any kind, expressed or implied,
either oral or written, made by the Lessor or any of its agents or representatives with
respect to the physical, environmental, or structural condition of the Premises or any
portion thereof, or any matter or thing affecting or related to the Premises, except as
expressly put forth in this Lease. The Lessor without limitation expressly disclaims
and negates, as to the Premises: a) any implied or expressed warranty for a particular
purpose; and, b) any implied or expressed warranty with respect to the Premises or
any portion thereof.

(b) Lessor reserves, for its use and the use and benefit of the public, a free and
unrestricted right of flight for the passage of aircraft in the airspace above the surface
of the Premises herein conveyed, together with the right to cause or allow in said
airspace or within the Premises such noise, vibration, fumes, dust, fuel particles,
illuminations, interference with television, radio or any other type of transmission and
other effects as may be caused in the operation of aircraft, now known or hereafter
used for navigation of or flight in the air, using said airspace or landing at, taking off
from, or operating on or about the Airport.

(¢) Lessor reserves all gas, oil and mineral rights in and under the soil; provided,
however, that the Lessor, in the exercise of such rights, shall not unreasonably or
materially impair or interfere with Lessee’s use of the Premises.
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(dy The Lessor reserves the right to grant utility and maintenance rights-of-way to itself
and others over, under, through, across or on the Premises; provided that such use will
not unreasonably or materially impair or interfere with Lessee’s use of the Premises.

(e) Lessor reserves and shall have the right to access with prior notification to Lessee,
ingress to and egress from the Premises without charge therefore, for its employees,
contractors, agents, and representatives, and its or their equipment, wvehicles,
machinery and other property, as may be reasonable under the circumstances, and
with as little interruption of Lessee as may be reasonably practical, and upon
compliance with Lessee’s reasonable security procedures. If Lessee is not present to
permit entry and entry is necessary, the Lessor may, in case of emergency, forcibly
enter the Premises without rendering the Lessor liable therefore, except for any
damage caused to Lessee’s property as a result of such entry or any costs, damages or
liabilities arising from Lessor’s negligence or willful misconduct. The Lessor’s right
to access the Premises shall be without charge therefore, and shall be for any purpose
necessary for, incidental to, or connected with the Lessor’s rights and obligations
hereunder, or the Lessor’s capacity as the Airport owner or operator, including, but
not limited to, inspections, environmental samples and/or performing environmental
studies, inspections and/or remediation. Lessee shall in good faith coordinate and
cooperate with the Lessor when Lessor is exercising its rights hereunder.

2.  TERM-OF LEASE

(a) -The .initial term of this Lease shall commence - 1, 2015 (the
“Commencement Date™), and shall end twelve (12) consecutive calendar months
dater on , 2016 (“Initial Term™), unless sooner terminated or canceled
as provided for herein or the term of this Lease is renewed as provided for in this
Section 2.

(by The Lessor grants to the Lessee the option to renew said lease for fourteen (14)
successive one-year periods consisting of twelve (12) consecutive calendar months,
hereinafter called “Renewal Periods”; provided that the Lessee is not under an event
of default and 1s otherwise in compliance with all of the Provisions of this Lease. The
Lessee’s right to renew this Lease must be exercised by written notice to the Lessor
not later than thirty (30) calendar days prior to the expiration of the Initial Term or the
expiration of any subsequent Renewal Period, as the case may be.

(¢) The expiration of the final Renewal Period shall be , 2030, unless
sooner terminated or canceled or not renewed, as provided for herein.

(d) The Lessee may terminate this Lease at any time without cause by giving ninety (90)
calendar days advance written notification to Lessor.

(¢) This Lease may be terminated for cause by either party by giving the non-breaching
party ninety calendar (90) days advance notice upon or after the happening, and
during the continuance of any failure by the breaching party to keep, perform or
observe any material promise, covenant, warranty or other provision of this Lease for
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a period of ninety (90) calendar days after notice, specifying such failure and
requesting that it be remedied by the breaching party; provided, however that any such
failure which can be cured, but which cannot with due diligence be cured within such
ninety (90) calendar days period, shall not give rise to the non-breaching party’s right
to terminate this Lease if corrective action is instituted by the breaching party within
such ninety (90) calendar day period and diligently pursued until the failure or breach
is corrected.

3.  RENTS AND FEES

(a) The rent for the entire lease term of this Lease including the Initial Term and any

Renewal Periods shall be in the amount of Fifteen Dollars and No Cents ($15.00)
(the “Rent”). The Rent shall be due and payable to the Lessor on the Commencement
Date.

i. If this Lease is terminated by Lessee with or without cause or the Lessee fails or
decides not to exercise its renewal rights, as provided for in this Lease, Lessee
acknowledges and agrees that there will be no rebate or proration of the Rent paid by
Lessee under this Lease. h

(b) At or prior to the Commencement Date for the Initial Term, Lessee shall pay to Lessor

(©)

a lump sum of $22,011.00, which shall be applied to pay the premium for property
insurance for Premises coverage (the “Insurance Premium Fee”). The Lessor shall
give Lessee thirty (30) calendar days written notice prior to the commencement of any
Renewal Period, providing the new Insurance Premium Fee for that Renewal Period.
The Lessee must pay the new Insurance Premium Fee for each Renewal Period to the
Lessor within thirty (30) calendar days of the commencement of each Renewal
Period. In the event that any new renewal Insurance Premium Fee is unacceptable to
Lessee, Lessee may terminate this Lease without cause by giving the Lessor thirty
(30) calendar days written notice.

i. If this Lease is terminated without cause by the Lessee during the Initial Term or
any Renewal Period, as provided for in this Lease, Lessee acknowledges and agrees
that there shall be no proration or rebate of the Insurance Premium Fee owed or paid
by the Lessee during the Initial Term or any Renewal Period, as the case may be.

ii. If this Lease is terminated for cause by the Lessee during the Initial Term or any
Renewal Period, as provided for in this Lease, Lessee acknowledges and agrees that
the Insurance Premium Fee owed or paid by the Lessee shall be prorated or rebated in
proportion to the remaining Initial Term or the Renewal Period, as the case may be, in
calendar days, as it bears to the total term period of 365 calendar days (see Section 18
entitled “Remedies Upon Default™).

If a Casualty Loss [as defined in Section 9(c) of this Lease] occurs to the Premises,
Lessee shall timely pay in a lump sum to Lessor the appropriate Casualty Loss amount
for each occurrence during the Initial Term or any Renewal Period, as the case may
be, not to exceed the applicable property insurance deductible amount in effect at the
time of the Casualty Loss (the “Casualty Loss Amount”). The applicable property
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insurance deductible amounts for a Casualty Loss occurring during the Initial Term
are as follows:

i.  All Other Perils - $10,000.00 per occurrence,
ii.  'Wind and Hail - $50,000.00 per occurrence, and
iii. Earthquake and Flood - $270,500.00 per occurrence.

The Casualty Loss Amount shall be due upon Lessee’s receipt of an invoice from the
Lessor (see Section 9(e) entitled “’Responsibility for Insurance Deductible”). Lessor
shall provide Lessee thirty (30) calendar days advance written notice of any changes
in the property insurance deductible amounts prior to any Renewal Term. If any
property insurance deductible amount is unacceptable to the Lessee, Lessee may give
Lessor thirty (30) calendar days advance written notice to terminate this Lease without
cause.

4. HOLDOVER TERMS

In the event the Lessee, with the Lessor’s prior written approval, remains in possession of
the Premises after the expiration date of this Lease without the parties to this Lease
extending the Lease term or without executing a new Lease, the Lessee will be deemed to
be occupying the Premises as a tenant from month-to-month. Lessor and Lessee agree to be
subject to existing provisions of law and all of the Provisions of the Lease, insofar as they
are applicable to a month-to-month tenancy including the Lessee’s payment of a monthly
Insurance Premium Fee amount due and payable the first of each calendar month during the
month-to-month tenancy, as mutually agreed to in writing. However, notwithstanding the
previous sentence, the Lessor agrees to accept a monthly rental amount of One Dollar and
No Cents ($1.00) per month due and payable the first of each calendar month during the
month-to-month tenancy, unless otherwise agreed to in writing, until: i) the Premises are
vacated by the Lessee, ii) the Lessee and Lessor enter into a new agreement, or iii) the
month-to-month tenancy is terminated, whichever first occurs.

5. SERVICES, FEES AND ASSESSMENTS

(a) The Lessee agrees to install and/or otherwise provide and pay for any and all utilities,
including without limitation, heat, air conditioning, water, sewer, light, telephones,
steam, gas and electricity, in the manner and such quanlity as the Lessee deems
appropriate. Lessor shall have no responsibility for providing, repairing, or
maintaining any utility services. Lessee acknowledges and agrees that the Lessor willl
not be liable to Lessee for any damages, claims, or any losses of any kind whatsoever
arising out of or caused by the interruption of any utility services.

(b) The Lessee agrees to provide and pay for any janitorial services, equipment and
supplies or materials, including, without limitation, paper products (restroom tissue,
paper towels, etc.) that Lessee deems necessary.
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(©)

(d)

(e)

t)

(2)

(@)

(®)

(©)

The Lessor agrees to provide all of the parking spaces located on the Premises.
Lessee, at its sole cost, shall maintain and repair all parking lot surfaces in good
condition.

The Tessee shall furnish, maintain and repair all interior and exterior lighting
necessary on the Premises.

The Lessor, subject to the provisions of this T.ease, shall permit the Lessee to install
communication systems necessary for the conduct of the Lessee’s business and the
systems shall remain the property of the Lessee. Upon the expiration or early
termination of this Lease, any data/telecommunications wiring enclosed within the
walls or ceiling shall become property of Lessor. Lessee warrants, represenis and
agrees not to install any structures, objects, machinery, communications systems, or
equipment that would interfere with the operation of navigation aids pursuant to 14
C.F.R. Part 77 of the Federal Aviation Regulations or subsequent and additional
regulations of the Federal Aviation Administration (“FAA™), the safe and efficient
operations of the Airport, and/or be deemed an obstruction to air navigation, as
defined in 14 C.F.R. Part 77, or subsequent and additional regulation of the FAA.

The Lessee shall provide and pay for general garbage and trash removal from the
Premises, in the manner that Lessee deems appropriate.

The Lessee agrees to-direct and pay for removal of snow and ice from sidewalks and
parking area, and to provide general lawn and landscaping care.

USE OF PREMISES/ASSINMENT/SUBLETTING

The Lessee agrees to use the Premises for an armory and associated activities by the
Lessee.

Lessee may assign its rights under this Lease, in whole or in part, to any other
governmental agency, subject to the Lessor’s prior written approval, which may be
approved, conditioned, or denied in the Lessor’s sole discretion pursuant to Lessor’s
Ordinance 63687, as may be amended from time to time.

Lessee may sublet any part of the Premises to any other governmental agency subject
to the prior written approval of the Director of Airports (the “Director”). At least
sixty calendar (60) days prior to any contemplated sublease of all or any part of the
Premises, Lessee shall submit in writing its request to the Director. Lessee must
include a copy of the proposed sublease in its request. No sublease shall be effective
as it pertains to the Lessor until such time as the Lessor receives a fully executed copy
of the approved sublease agreement as provided for above. All subleases must, at a
minimum, include provisions requiring: (i) strict compliance with all applicable
Provisions of this Lease; (i1) that the sublessee will use the facilities solely for the
purposes identified in this Lease; (iii) that all Provisions of the sublease are subject to
and subordinate to the applicable Provisions of this Lease; and (iv) that the term of
the sublease shall expire immediately at the expiration or early termination of this
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Lease. Lessee shall be responsible for the performance of its sublessees and shall
immediately initiate and take all corrective action should a sublessee fail to strictly
comply with its sublease or any applicable Provision of this Lease.

7. ALTERATIONS AND IMPROVEMENTS

(a)

(&)

(c)

(d)

(e)

(D)

Lessee may improve the Premises subject to the prior written approval of the Director
as provided for in this Lease. Lessee will submit to the Director detailed plans and
specifications for all improvements to and equipping of the Premises prepared in
accordance with the Tenant Design Standards issued by the Lessor. Lessee shall not
begin any construction, modification, installation, refurbishment, alteration or work
until it receives the written approval of its plans and specifications from the Director.
Any changes in the plans or specifications after approval will require resubmission.
Notwithstanding anything to the contrary in this Lease, Lessee acknowledges,
warrants, stipulates, and agrees that the Lessee shall not build, install, refurbish,
modify, alter, or construct any improvements within the Premises that would require
the excavation or disturbance of the soil within the Premises, except the installation
of fencing or signage, if any, in accordance with this Section 7. Lessee also
acknowledges, warrants,. stipulates, and agrees that the Lessee shall not install or
construct any' above or below ground storage tanks within the Premises during the
term of this Lease. ' "

Lessee must-provide the Director with a copy of all applicable permits as required by
local municipalities prior to beginning any construction, modificatien, installation,
refurbishment, alteration, or work.

Prior to commencement of any construction, modification, installation, alteration,
refurbishment, or work to the exterior of the Premises, Lessee, if applicable, shall
submit all preliminary plans, drawings and specifications to the FAA for any review
and approval that may be required, with a copy to the Airport Properties Department.
The preliminary plans must show plot plans, the location and elevations of any
exterior sfructures, must indicate proposed exterior materials and finishes for all
exterior structures, and must include any additional information that may be requested
by the FAA or the Lessor.

Upon the completion of the improvements hereunder, Lessee shall submit to the
Director a copy of its acceptance letter certifying completion and a certified copy of
any certificate or permit which may be required by any federal, state or local
government or agency in connection with the completion or occupancy thereof by
Lessee.

Lessee shall provide the Director, within thirty calendar (30) days of completion or
occupancy of any construction or modification to the Premises, reproducible as-built
drawings in an electronic format acceptable to the Lessee.

Title to the Premises including, without limitation, all new improvements
constructed, installed, or placed in or on the Premises by Lessee (including all
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(g)

alterations, modifications, refurbishments, and enlargements thereof), that are not
Removable Fixtures, shall become part of the Premises with title vesting in Lessor
upon expiration or earlier termination of this Lease, unless otherwise agreed io in
writing by the Lessor; subject, however, to Lessee’s obligation to operate, repair,
maintain and replace, and its right of possession, use and occupancy during the term
and in accordance with this Lease. For purposes of this Lease, “Removable Fixtures”
means all trade fixtures, furnishings, equipment, fixtures or other personal property
installed by the Lessee that are not permanently affixed to any wall, floor or ceiling or
existing or new improvement within the Premise.

Lessor reserves the right, and the Lessee agrees, that the Director may in the
Director’s sole discretion require the Lessee to promptly and timely remove any new
improvements constructed or installed within the Premises by the Lessee, unless
otherwise agreed to in writing by the Director prior to the new improvement being
installed or constructed by the Lessee.

8. PREMISES MAINTENANCE

The Lessee shall maintain at all times the Premises in good repair and tenantable
condition, including, without limitation, building structures or facilities, fire detection
and suppression systems and equipment, parking lots and- grounds, windows, doors,
roofs, locks, security systems, HVAC, plumbing, boilers, generators, electrical

- systems, equipment, fixtures, and any other property furnished by the Lessor to the
‘Lessee under said Lease, excepting only Casualty Losses, as defined and to the extent

provided for in this Lease (see Section 9 below).

9. DAMAGE OR LOSS OF PREMISES

(a)

(b)

Casualty Loss.  For purposes of this Lease “Casualty” or “Casualty Loss” means
any loss or damage arising out of or associated with any fire, wind, storm, vandalism,
theft, earthquake, tlood, acts of God, or other fortuitous causes, casualties, or perils
other than those perils or causes specifically excluded by the norm under the Lessor’s
“All Risk™ property insurance policy for the Premises, including any applicable
insurance deductibles associated with the Lessor’s property insurance policy in effect
at the time of the loss or casualty.

Minor Damage or Substantial Damage. 1f any part of the Premises is damaged by a
Casualty resulting in Minor Damage or Substantial Damage to the Premises, as solely
determined by Lessor, the damaged Premises shall be repaired to usable condition
with due diligence by the Lessor, as provided in this Section 9. For purposes of this
Lease “Minor Damage” means a Casualty Loss to the Premises of Twenty Five
Thousand Dollars ($25,000.00) or less per occurrence. “Substantial Damage” means
a Casualty Loss to the Premises in an amount greater than Twenty-Five Thousand
Dollars (25,000.00) but less than Four Hundred Thousand Dollars ($400,000.00).

{i) Lessee acknowledges and agrees that the provision of alternate facilities to
continue Lessee's operation while reconstruction, or replacement is being
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completed shall be the sole responsibility of the Lessee and the Lessor shall bear
no cost or responsibility related to the provision or use of alternate facilities.

(i1) Lessee acknowledges and agrees that there shall be no proration, rebate or
abatement of Rent, Insurance Premium Fee, Casualty Loss Amount, or any other
fees or costs owed or paid by Lessec under this Lease due to any loss of use or
possession of any damaged or affected Premises, or the expiration or early
termination of this Lease by the Lessor or the Lessee as provided in this Lease, or
any other reason, except as expressly provided for in Section 3(b)(ii) of this Lease.

(iii) If Lessor is not reasonably pursuing such replacement or reconstruction of
the damage Premises, Lessee’s sole right and remedy at law or in equity is to:

a) delete the damaged or affected Premises from this Lease by giving thirty
(30) calendar days prior written notice to the Lessor and this Lease will
remain in full force and effect with respect to the remainder of the Premises;

b) terminate this Lease for cause by giving the Lessor thirty (30) calendar
days advance written notice [see 3(b)(it)]; or

¢) seek specific performance in ééfuity to enforce the performance and
observance of the Lessor’s obligations or covenants under this Section 9(b)
(see Section 18 of this Lease).

(¢) Muyjor Damage. 1f any portion of the Premises is -damaged by a Casualty resulting in
Major Damage to the Premises, as solely determined by Lessor, the Lessor shall
notify Lessee as soon as practicable under the circumstances after the date of the
Casualty Loss of Lessor’s decision whether to reconstruct, replace, or otherwise
dispose of the damaged Premises or any portion of the damaged Premises. Lessee
acknowledges, stipulates and agrees that the Lessor shall be under no obligation to
replace or reconstruct the damaged Premises or any portion of the damaged Premises.
For purposes of this Lease “Major Damage” means a Casualty Loss to the Premises
of Four Hundred Thousand Dollars ($400,000.00) or more per occurrence.

(i) Lessee acknowledges, stipulates, and agrees that there will be no rebate or
abatement of Rent, Insurance Premium Fee, Casualty L.oss Amount, or any other
fees or costs paid or prepaid by the Lessee under this Lease, whether the Lessor
elects to repair, reconstruct, or otherwise dispose of the damaged Premises or any
portion of the damaged Premises, or any other reason whatsoever, including,
without limitation, any loss of use or possession of the damaged or affected
Premises, or the early termination of this Lease by the Lessee or the Lessor, as
provided for in this Lease, except as expressly provided for in Section 3(b)(11).

(i1) If the Lessor elects to reconstruct or replace the damaged Premises or any
portion of the damaged Premises, Lessee acknowledges, stipulates, and agrees that
the provision of alternate facilities to continue Lessee's operation while
reconstruction, or replacement is being completed is the sole responsibility of the





Lease # 09602563 Page 9 of 18 Pages

Lessee and the Lessor will bear no cost or responsibility related to the provision or
use of alternate facilities. If the Lessor is not reasonably pursuing the replacement
or reconstruction, Lessee’s sole right and remedy under law or in equity shall be
the right to terminate this Lease with cause by giving the Lessor thirty (30)
calendar days advance written notice [see Section 3(b)(ii}].

(iii) If the Lessor elects not to reconstruct or replace the damaged Premises or
any portion of the Damaged Premises, the Lessor shall give thirty (30) calendar
days written notice to Lessee of its decision to:

a) delete the damaged Premises or a portion of the damaged Premises from
this Lease and this Lease shall remain in full force and effect with respect to the
remainder of the Premises; or

b) terminate this Lease without cause by giving the Lessee thirty (30) calendar
days advance written notice.

(iv) Whether the Lessor elects to reconstruct or replace the affected Premises or
a portion of the damaged Premises as provided for in this Section 9(c) or the
Lessor elects to delete. the damaged Premises or any portion of the damaged
Premises from this Lease as provided for in Section 9(c)iii)(a) of this Lease, the
Lessee may terminate this Lease without cause by giving the Tessor thirty (30)
calendar days written notice [see Section 3(b)(i1)}.

(d) Scope of Restoration of Premises. The Lessor’s obligations, if any, to repair,
reconstruct, or replace damaged Premises, subject to and in accordance with the
Provisions of this Lease, will in any event be limited to using reasonable efforts to
restore affected Premises to substantially the.same condition that existed prior to any
such damage and shall further be limited by the Provisions of Subsections 9(a)-(c).
When the Lessor repairs, reconstructs, or replaces the damaged Premises or any
portion of the damaged Premises, as provided for in this Section 9, then Lessee must
proceed with due diligence and at its sole cost and expense to promptly repair,
reconstruct, or replace Lessee’s improvements to the repaired Premises, if any.
Lessee may also install or replace Lessee’s Removable Fixtures. Any repairs by the
Lessee to its damaged improvements must be made in a manner and in a condition at
least equal to that which existed prior to the damage or destruction, unless the Lessee
elects to terminate this Lease as provided for in this Lease (see Section 2 & Section 9
of this Lease).

(e) Responsibility for Insurance Deductible. 1essee covenants, warrants, represents,
stipulates, and agrees that in the event that a Casualty Loss occurs to the Premises, the
Lessee must timely reimburse the Lessor for the Casualty Loss Amount within thirty
(30) calendar days of the Lessor’s written notice of the Casualty Loss Amount for
each occurrence during the Initial Term or any Renewal Period, as the case may be,
not to exceed the applicable property insurance deductible amount in effect at the time
of the Causality Loss (see Section 3{c) and Section 8 of this Lease).

10. DAMAGE OR LOSS TO LESSEES PROPERTY
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11.

12.

Lessee acknowledges, stipulates, covenants and agrees that the Lessor is not responsible for
or liable for any loss or damage of any kind whatsoever including, without limitation,
damage by fire, wind, storms, acts of God, vandalism, perils, or casualty, to any of Lessee’s
property or the property of Lessee’s employees, officers, representatives, agents, sublessees,
licensees, contractors, suppliers, invitees or guest including, without limitation, any
Removable Fixtures [as defined in Section 7(f)] or any improvement installed or
constructed within the Premises by the Lessee during the term of this Lease. The Lessee
acknowledges, stipulates and agrees that the Lessor 1s not required, expected, or responsible
for or have any obligation to provide any insurance coverage for Lessee’s property or the
property of Lessee’s employees, officers, representatives, agents, sublessees, licensees,
invitees or guest.

LESSEE’S RELEASE OF LESSOR

Lessee, on behalf of itself and its tenants, sublessees, licensees, invitees, suppliers,
contractors, and guest and/or their respective officers, employees, representatives, and
agents (collectively, the “Releasing Parties™), hereby releases the Lessor, and its officers,
employees, directors, commissioners, agents and representatives (collectively, the
“Released Parties”) from any claims the Releasing Parties may have for liability, damage,
costs or expenses arising out of this Tease and made or incurred as a result of or arising out.
of the presence of Hazardous Materials at the Premises or geotechnical conditions of the
Premises prior to, or on, or after the Commencement Date of the Lease, whether known or
unknown, regardless of the Lessor’s negligence or contribution to such conditions. Lessee

acknowledges, stipulates and agrees, on behalf of the Releasing Parties, that the Released

Parties shall have no responsibility to the Releasing Parties for: (1) any costs associated
with addressing Hazardous Materials as part of the maintenance, repair, installation,
demolition, renovation, or disposal of any building, structure or improvement in, on or
within the Premises, or any part thereof, by the Releasing Parties; or (2) any necessary
maintenance, removal, abatement, mitigation or remediation of Hazardous Materials
located in, or within, or as a part of any improvement in, on, or within the Premises, or any
part thereof, associated with or arising out of the Releasing Parties’ use, visitation, or
occupancy of the Premises; and that all such costs and expenses, including any associated
costs to comply with Environmental Laws associated with or arising out of the Releasing
Parties’ use, visitation, or occupancy of the Premises, shall be the responsibility of Lessee.

HAZARDOUS MATERIALS

(a) If Hazardous Materials are released or discharged from or at the Premises by the
Releasing Parties during the term of this Lease with or without any negligence by the
Releasing Parties, Lessee shall prompily remove any such Hazardous Materials
released or discharged at the Premises during the term of this Lease and restore the
Premises to the condition that existed prior to the release or discharge of Hazardous
Materials. Lessee shall be responsible to investigate, remediate, remove and address
any Hazardous Materials released or discharged from or at the Premises by the
Releasing Parties during the term of this Lease in compliance with the law to the
reasonable satisfaction of Lessor, which approval shall not be withheld or
unreasonably conditioned. Nothing herein shall mandate the removal of any lead
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13.

paint or asbestos, if any, from the building or structures on the Premises, provided
that such lead paint or asbestos is maintained properly and is present in compliance
with law.

(b) Without limitation, the term “Hazardous Materials” in this Lease shall include all
substances, materials, chemicals and wastes described or regulated as “hazardous,”
“toxic,” “dangerous,” “extremely hazardous,” “pollutants,” or “contaminant™ in any
federal, state, local or administrative agency ordinance, law, rule, regulation, order or
requirement relating to environmental conditions, human health or hazardous
substances, including under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. §9601 ¢f seq.), the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. §6901 ef seq.), the Federal Water
Pollution Control Act (33 U.S.C. §1251 ef seq.), the Clean Air Act (42 U.S.C. §7401
et seq.), the Emergency Planning and Community Right-To-Know Act (42 U.S.C.
§11001 et seq.), the Occupational Safety and Health Act (29 U.S.C. §651 et seq.) and
the Hazardous Materials Transportation Act (49 U.S.C. §1801 et seq.), state laws on
equivalent subjects and the regulations promulgated pursuant to such laws, all as
amended from time to time, and all other laws governing similar matters as they may
be amended from time to time. Petroleum and all derivatives thereof shall be
“Hazardous Materials.” - e

b

(¢) Lessee shall not object to and, if requested by the Lessor, will subordinate any rights it
has under this Lease to an environmental covenant or environmental land use
restriction which: (i) restricts the use of groundwater underlying the Premises or the
Airport; (if) limits the use of the Premises to nonresidential uses; or (iii) restricts
access to soil underlying the Premises or the Airport, or any combination thereof

SUBORDINATION TO AGREEMENTS WITH THE UNITED STATES

This Lease is subject and subordinate to any existing or future agreements between the
Lessor and the United States government or governmental authority, relating to the
operation or maintenance of the Airport, the execution of which has been or will be
required as a condition precedent to the granting of federal funds or the approval to impose
and use Passenger Facility Charges (14 C.F.R. Part 158) (“PFCs™) for the improvement or
development of the Airport. Neither Lessee, nor any successor lessee, or sublessee shall
cause the Lessee to violate any assurances made by the Lessor to the United States
government in connection with the granting of federal funds or the approval of such PFCs.
This Lease is also subordinate to the rights of the United States Government to operate all
of the Airport, or any part thereof, during time of war or national emergency. These rights
supersede any Provisions of this Lease inconsistent with the operation of the Airport by the
United States government.

14. MODIFICATIONS TO MAINTAIN FEDERAL COMPLIANCE

In the event that the FAA requires, as a condition precedent to the granting of funds for the
improvement, development, or expansion of the Airport, modifications or changes to this
Lease or determines this Lease to be inconsistent with Lessor’s grant assurances, current or
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16.

future, Lessee agrees to consent to such amendments, modifications, or changes to this
Lease as may be necessary or required to enable the Lessor to obtain said funds or comply
with the Lessor’s grant assurances. The Lessee may terminate this Lease without cause in
the event such modifications or changes materially and adversely impact the operation of
Lessee’s business by providing ninety (90) calendar days advance written notice.

NOTICES

Any notice by Lessor concerning this Lease shall be deemed sufficient if sent by certified
mail, return receipt requested, to:

Facility Operations Manager

Division of Facilities Management, Design and Construction
Real Estate Services

P. O. Box 809

301 West High Street, Room 730

Jefferson City, Missouri 65102

- Any notice by Lessée concerning this Lease shall be deemed sufficient if sent by the

Facilities Operations Manager, Division of FIacilities 'Management Design and

~Construction, Real Estate Services, by certified mail, return receipt requested to the
,ma_lhng address provided and updated by Lessor.

Any notice by Lessee concerning this Lease shall be deemed sufficient if sent by certified
mail, return receipt requested to:

Director of Airports

Lambert-St. Louis International Airport®
P.O Box 10212

10701 Lambert International Blvd.

St. Louis, MO 63145

With a copy to the Airport Properties Division Manager at the same address.

Notice by certified mail, shall be deemed made, given or received three (3) calendar days
after being deposited in the mails, postage prepaid and properly addressed. A party to this
Lease may change its address for receipt of notice by service of notice of such change in
accordance herewith.

APPROPRIATIONS

It is understood and agreed between the parties that the Lease is contingent upon the Lessee
receiving monies to fund the rental of the Premises and all other payments due under the
Lease which are annually appropriated by the Missouri General Assembly for one fiscal
year which begins on July 1 and ends June 30. This Lease shall not be binding upon the
Lessee unless and unti! general appropriations have been made by the Missouri General
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18.

Assembly and, if applicable, funds have been received from the United States government
for a payment of rental or for any other payment under this Lease on behalf of the Lessee
for any fiscal year during the Initial Term or any Renewal Period or extension period of this
Lease. In the event that sufficient funds are not appropriated, this Lease shall be deemed to
have expired of its own terms, and Lessee shall have no further obligation hereunder,
excepting the return of the Premises in good and sanitary condition, normal wear and tear
accepted in accordance with the Provisions of this Lease.

BINDING AND ENTIRE AGREEMENT

The Provisions contained in this Lease shall be binding upon and shall inure to the benefit
of the parties of this Lease, their respective successors, administrators, executors, and
permitted sublessees and assigns. This Lease, together with all attachments, hereto or
incorporated by reference herein, constitutes or embodies the entire agreement between the
parties to this Lease relating to the subject matter of this Lease, and supersedes all prior
agreements and understandings, written or oral, express or implied, between the Lessor and
the Lessee.

REMEDIES UPON DEFAULT

(a) Lessor’s Remedies. Lessee understands, stipulates and agrees that the rights and
remedies of the Lessor specified in this Lease aré not intended. to be, and shall not be
exclusive of one another or exclusive of any common law rights of the Lessee or any right
that the Lessor may have at law or in equity.

(b) Lessee’s Remedies. Dxcept as expressly provided for Section 3(b)(ii) of this Lease,
Lessee understands, stipulates and agrees that Lessee’s sole remedy at law or in equity for
any breach, default or failure in performance by the Lessor of any Provision or obligation
under this Lease is to: i) terminate this Lease for cause as provided for in this Lease, or 1i)
seek injunctive relief or specific performance in equity to enforce the performance and
observance of any obligation or Provision of this Lease. Lessee acknowledges, stipulates,
and agrees that in no event will the Lessee be entitled to any damages, losses, costs, or
expenses of any kind whatsoever including, without limitation, any actual damages,
incidental damages, consequential damages, special damages, punitive damages, or any
other monetary damages, attorney fees, court costs or costs of litigation, or any other costs
Or expenses.

19. FAA Non-Discrimination Clause

(a) The Lessec for itself, personal representatives, successor in interest and assigns, as part
of the consideration hereof, does hereby covenant and agree as a covenant running with the
land that:

(i) in the event facilities, structures or improvements are constructed, maintained,
or otherwise operated on the Premises for a purpose for which a FAA activity,
facility or program is extended or for another purpose involving the provision of
similar services or benefits, the Lessee will maintain and operate such facilities
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and services in compliance with all requirements imposed by the Acts and
Regulations such that no person on the grounds of race, color, or national origin,
will be excluded from participating in, denied the benefits of, or otherwise
subjected to discrimination in the use of the Premises;

(i1) no person on the ground of race, color, or national origin will be excluded
from participation in, denied the benefits of, or be otherwise subject to
discrimination in the use of the Premises or the facilities, structures or
improvements within the Premises;

(iii) in the construction of any improvements on, over, or under the Premises, and
the furnishing of services thereon, no person on the ground of race, color, or
national origin will be excluded from participation, denied the benefits of, or
otherwise be subject to discrimination,

(iv) the Lessee will use the Premises or facilities, structures, or improvements
within the Premises in compliance with the Acts and Regulations; and

(v) for purposes of this Section 19, references to “Acts or Regulations” will
mean or include the following statutory and regulatory cities, as may be amended
from time to time: .

.« Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
part 21;

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or ~ whose
property has been acquired because of Federal or Federal-aid programs and  projects);

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

« Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);
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« Titles II and III of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain testing

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation
regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures discrimination
against minority populations by discouraging programs, policies, and activities with

disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

« Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); and

» Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

20. MISCELLANEOUS PROVISIONS

(a) Non-Discrimination. Lessee understands, covenants, and agrees that the Lessee in
operation and use of the Premises or any Lessee property will not discriminate or
permit discrimination against any person or group of persons on the grounds of race,
creed, color, religion, sex, age, disability, national origin or ancestry, in a mannet
prohibited by 49 C.JF.R. Part 21.Lessee shall comply with all applicable
nondiscriminatory requirements that may be imposed pursuant to the Federal
Aviation Act of 1958, as amended; Title VI of the Civil Rights Act of 1964, as
amended; 49 C.F.R. Parts 21, 23, and 26, as said regulations may be amended; and
any applicable federal, state and local laws.

(b) Amendments. Except as expressly provided for herein, this Lease may only be
amended by a written agreement, duly authorized and executed by all the signatories
to this Lease. It being understood that any amendment to this Lease must be approved
by the Lessor’s Airport Commission and its Board of Estimate and Apportionment
and authorized by Lessor’s ordinance approved by the Lessor’s Board of Aldermen.

(¢) Waivers. No waiver of default by either party of any of the Provisions of this Lease to
be performed, kept and observed by the non-waiving party shall be construed as, or
operate as, a waiver of any subsequent default of any of the Provisions of this Lease
to be performed, kept and observed by the non-waiving party. No waiver shall be
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(d)

(e)

&)

binding unless executed in writing by the party granting the waiver.

Survival of Warranties. All warranties and covenants set forth in this Lease shall
survive the execution and performance of this Lease and/or the expiration or early
termination of this Lease.

Required Approvals. When the consent, approval, waiver, or certification or approval
(“Approval”) of the Lessor or the Lessee is required under the Provisions of this
Lease, such Approval must be in writing and signed by the party approving.
Whenever the Approval of the Lessor or the Director is required, the Approval must
be from the Director or his’her authorized or designated representative. In taking
such actions, the Director shall act reasonably, and take into consideration the best
interest of the Lessor, the Airport, and the traveling public. The Lessor and Lessee
agree that extensions of time for performance may be made by the written mutual
consent of the Director, on behalf of the Lessor, and Lessee or its designee. Except as
otherwise expressly provided for in this Lease, whenever the Approval of the Lessor,
or the Director, or Lessee is required herein, no such Approval shall be unreasonably
requested, conditioned, or withheld.

Acknowledgment of Terms and Conditions. The parties to this Leasé affirm each has
full knowledge of the Provisions contained in this Lease. As such, the Provisions of
this Tease shall be fairly construed and the usual rule of construction, if applicable, to
the effect that any ambiguities in this Lease should be resolved against the drafting
party, will not be employed in the interpretations of this Lease or any amendments,
modifications or exhibits to this Lease. '

[Signature blocks to follow. ]
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IN WITNESS WHEREOQOF, we have hereunto affixed our signatures.

LESSEE:

Office of Administration
Division of Facilities Management, Design and
Construction

'Y'

“~—Tisa A. Cavender, Deputy Director
Real Estate Services

o T P Y f
Date: @ % e
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IN WITNESS WHEREOF, the Lessor has executed this Lease the day and year last written

below.

Authorized by City Ordinance , approved ,2015.

The foregoing Tease was approved by the Airport Commission at its meeting on the day of

, 2015.

THE. CITY OF ST. LOUIS BY:
Commission Chairperson Date
and Director of Airports

APPROVED AS TO FORM ONLY BY: COUNTERSIGNED BY:

City Counselor : Date Comptroller Date

The City of St. Louis The City of St. Louis :

ATTESTED TO BY:

Register Date

The City of St. Louis

The Board of Estimate and Apportionment approved the foregoing Lease in substance at its meeting on the
___day of . 2015.

Secretary Date
Board of Estimate & Apportionment





EXHIBIT A MUNICIPAL COMPLEX PROPERTY

February 20, 2007
Revised May 29, 2007
Land Description

A tract of land in U.S. Survey 336 and U.S. Survey 654, Township 46 North, Range 5 East
of the Fifth Principal Meridian, St. Louis. County, Missouri, said tract being more
particularly described as follows;:

Commencing at the point of intersection of the westem line of a tract.conveyed to City of
St. Louis, per deed recorded in Decd Book 14565 Page 305. of the St. Louis County
Recorders Office, and the Southern line of Carrollton Plat 18E as per plat recorded.in: Plat
Book 120 Page 32 of the St: Louis County Recorders Office, thence in a southerly direction
along the western line and southern lines of said City of St. Louis tract, to the actual point
of beginning being the northwest comer of property conveyed to the City of Bridgeton
recorded in deed book 9811 page 2309 of the St. Louis County Recorders Office to the

point of intersection of said southern line with the intersection of the western line of a tract

conveyed to the City of St. Louis, by deed recorded in Deed Book 16443 Page 2242 of the

St. Louis County Recorders Office, thence in a southerly direction along the western line of
said tract to a point on the northérn right of way line of Natural Bridge 60 feet wide, thence

in a western direction along the northem line of Natural Bridge, to the point of intersection

with the western line of a tract of land conveyed to the City of Bridgeton recorded in deed

book 9811 page 2309 of the St. Louis County Recorders Office. Thence leaving said right

of way line in a northerly direction to the point of intersection of the southern: line: of said

City of St. Louis: tract to the point of beginning and containing 4.83 Actes as per

calculations by Zambrana Engineering during February 2007.
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