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BOARD BILL # 292 INTRODUCED BY ALDERMAN TERRY KENNEDY 

 

AN ORDINANCE AUTHORIZING THE CITY OF ST. LOUIS, MISSOURI TO ENTER INTO 1 

AN INTERGOVERNMENTAL COOPERATION AGREEMENT WITH THE 2 

METROPOLITAN SEWER DISTRICT AND ST. LOUIS COUNTY AND TO EXPEND 3 

MUNICIPAL REVENUES FOR THE PURPOSE OF COMMISSIONING A DISPARITY 4 

STUDY FOR THE CITY OF ST. LOUIS; AUTHORIZING THE CITY TO EXECUTE 5 

CERTAIN DOCUMENTS RELATED THERETO; AUTHORIZING AND DIRECTING THE 6 

TAKING OF OTHER ACTIONS AND APPROVAL AND EXECUTION OF OTHER 7 

DOCUMENTS AS NECESSARY OR DESIRABLE TO CARRY OUT AND COMPLY WITH 8 

THE INTENT HEREOF; AND CONTAINING A SEVERABILITY CLAUSE. 9 

 WHEREAS, the City of St. Louis, Missouri (the “City”) is authorized and empowered 10 

under the Intergovernmental Agreement Act, Sections 70.210 to 70.325, inclusive, of the 11 

Revised Statutes of Missouri, to contract and cooperate with any other municipality or political 12 

subdivision for the planning, development, construction, acquisition or operation of any public 13 

improvement or facility, or for a common service. 14 

 WHEREAS, pursuant to Ordinance No. [_____] [Board Bill # 211] adopted on January 15 

18, 2013 (the “Approving Ordinance”), the City approved commissioning a Disparity Study for 16 

the City of St. Louis, Missouri; and 17 

 WHEREAS, pursuant to __________ adopted ___________, 201_, the County approved 18 

commissioning a Disparity Study for St. Louis County, Missouri; and 19 

 WHEREAS, the Metropolitan Sewer District (“MSD”) has engaged the firm of Mason 20 

Tillman Associates, LTD (“Mason Tillman”), a nationally recognized consultant firm, to conduct 21 
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a Disparity Study for MSD (“the MSD Study”) and has entered into an agreement with Mason 1 

Tillman to provide the MSD Study and recommendations for implementation of the findings; 2 

and 3 

 WHEREAS, the City of St. Louis (“the City”) and St. Louis County (“the County”) see a 4 

 substantial benefit in collaborating with MSD and joining the MSD Study to realize a cost 5 

savings from the work on the MSD Study that overlaps with work required for both a City and 6 

County disparity study and that may lead to a more uniform implementation of minority and 7 

women-owned business programs in the region; and 8 

 WHEREAS, MSD, the City and the County desire to enter into an Intergovernmental 9 

Cooperation Agreement in substantially the form attached to this Authorizing Ordinance (the 10 

“Intergovernmental Agreement”); and 11 

 WHEREAS, the Intergovernmental Agreement provides that MSD will amend its 12 

contract with Mason Tillman to include services for the City and the County and the City share 13 

of expenses will be equally apportioned to the City, the St. Louis Development Corporation and 14 

Lambert-St. Louis International Airport. 15 

 WHEREAS, the Board of Aldermen of the City hereby finds it is advisable, necessary 16 

and in the best interests of the City to enter into the Intergovernmental Agreement and provide  17 

Municipal Revenues to pay the City’s proportion of the study expenses. 18 

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS: 19 

 SECTION ONE.  The Board of Aldermen hereby confirms its approval of the 20 

Intergovernmental Cooperation Agreement.  The Board of Aldermen further finds and 21 

determines that it is necessary and desirable to enter into the Intergovernmental Agreement with 22 

the Metropolitan Sewer District and St. Louis County to facilitate a Disparity Study for the City 23 
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and the County in conjunction with the MSD Disparity Study, in substantially the form attached 1 

hereto as EXHIBIT A and incorporated herein by reference.  2 

 SECTION TWO.  The Board of Aldermen hereby finds and determines that it is 3 

necessary and in the best interests of the City to provide a portion of the financing for the  4 

Disparity Study, pursuant to the Intergovernmental Agreement, in an amount not to exceed 5 

Seventy-Five Thousand Dollars ($75,000). 6 

 SECTION THREE.  The City is hereby authorized to enter into, and the Mayor and the 7 

Comptroller and such other officers of the City as are appropriate are hereby authorized and 8 

directed to execute, seal, attest and deliver, for and on behalf of and as the act and deed of the 9 

City, the Intergovernmental Agreement, with such changes as shall be approved by the 10 

appropriate officers of the City executing such documents, such officers’ signatures thereon 11 

being conclusive evidence of their approval thereof.  The Mayor, the Comptroller, and other 12 

appropriate officers, agents and employees of the City, with the advice and concurrence of the 13 

City Counselor, are hereby further authorized and directed to execute and deliver such 14 

agreements as are necessary and desirable in order to carry out and comply with the intent this 15 

Authorizing Ordinance, and to carry out, comply with and perform the duties of the City with 16 

respect to the Intergovernmental Agreement . 17 

 SECTION FOUR.  It is hereby declared to be the intent of the Board of Aldermen that 18 

each and every part, section and subsection of this Ordinance shall be separate and severable 19 

from each and every other part, section and subsection hereof and that the Board of Aldermen 20 

intends to adopt each said part, section and subsection separately and independently of any other 21 

part, section and subsection.  In the event that any part, section or subsection of this Ordinance 22 

shall be determined to be or to have been unlawful or unconstitutional, the remaining parts, 23 
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sections and subsections shall be and remain in full force and effect, unless the court making 1 

such finding shall determine that the valid portions standing alone are incomplete and are 2 

incapable of being executed in accord with the legislative intent. 3 

 SECTION FIVE.  In the event of any inconsistency between the provisions of this 4 

Ordinance and the provisions of any prior ordinances, the provisions of this Ordinance shall 5 

prevail. 6 

 SECTION SIX.  This Ordinance shall be governed exclusively by and construed in 7 

accordance with the applicable laws of the State of Missouri. 8 



 

 

EXHIBIT A 

FORM OF INTERGOVERNMENTAL COOPERATION AGREEMENT 

(Attached hereto.) 

 
 
 





   


INTERGOVERNMENTAL COOPERATION AGREEMENT 
 
 


This INTERGOVERNMENTAL COOPERATION AGREEMENT 
("Agreement") is made and entered into as of the ____ day of ____________, 2012, by 
and among THE METROPOLITAN ST. LOUIS SEWER DISTRICT, a municipal 
corporation and political subdivision of the State of Missouri ("MSD"), the CITY OF ST. 
LOUIS, MISSOURI, a city and political subdivision duly organized and existing under 
its charter and the Constitution and laws of the State of Missouri (the "City") and ST. 
LOUIS COUNTY, MISSOURI, a constitutional charter county and political subdivision 
of the State of Missouri (the "County"), (each of MSD, the City and the County are 
referred to herein as a “Party” and collectively the “Parties”). 


 WHEREAS, Sections 70.210 to 70.325, RSMo., as amended (the 
“Intergovernmental Agreement Act”), allow and provide, in pertinent part, for 
municipalities and political subdivisions to contract and to cooperate with any other 
municipality or political subdivision, or with an elective or appointive official thereof, or 
with a duly authorized agency of the U.S., or of Missouri, or with other states or their 
municipalities or political subdivisions, or with any private person, firm, association or 
corporation, for the planning, development, construction, acquisition or operation of any 
public improvement or facility, or for a common service. 


WHEREAS, MSD has engaged the firm of Mason Tillman Associates, LTD 
(“Mason Tillman”) to conduct a Disparity Study to establish the viability of the goals 
established for its Minority Business Enterprise and Women Business Enterprise Program 
(“MBE/WBE Program”) and has entered into an agreement with Mason Tillman dated 
__________ (the “Mason Tillman Agreement”) to provide services; 


WHEREAS, a Disparity Study reviews procurement practices and analyzes 
whether minority and women-owned businesses are utilized at the level of their 
availability and makes recommendations regarding utilization goals and policies;  


WHEREAS, the City, the County and MSD desire to form a consortium and 
commission the MSD Disparity Study conducted by Mason Tillman to include scopes of 
services for both the City and the County; 


WHEREAS, the advantage of a consortium study includes a cost savings from the 
overlap of certain required tasks for the Study for entities in a common service area and a 
more uniform implementation of procurement recommendations in the region by each 
consortium member to benefit minority and women-owned business enterprises;  


WHEREAS, the Parties wish to enter into this Intergovernmental Agreement in 
order to effectuate the proposed consortium study, in accordance with the terms set forth 
herein. 


NOW, THEREFORE, in consideration of the premises and the mutual covenants, 
considerations and agreements contained herein, the parties agree as follows: 







   


1. Statutory Authority.  The Parties enter into this Agreement within the contemplation 
and purview of Missouri Revised Statutes Sections 70.210 through 70.325, as 
amended and is in written form in compliance with Section 70.300 thereof, the 
County will record a copy of this executed Agreement with the Recorder of Deeds in 
St. Louis County and will send a copy to the Secretary of State for filing and the City 
will record a copy of this executed Agreement with the Recorder of Deeds for the 
City. 


2. Consortium Disparity Study.  The Parties hereby agree to take the actions necessary 
to initiate a consortium Disparity Study in accordance with the terms of this 
Agreement for the funding, designing, planning, and implementing a disparity study 
for each of MSD, the City and the County. 


3. Term of Agreement.  This Agreement shall become effective upon its execution by 
all parties hereto (the “Effective Date”) and shall terminate, unless extended by 
agreement of the parties, on the sooner of ___________________________ 


4. Obligations of MSD.  MSD shall cause its Agreement with Mason Tillman to be 
amended as necessary to accomplish the following: (a) include a Scope of Services 
for the City in the form attached hereto as Exhibit A; (b) include a Scope of Services 
for the County in the form attached hereto as Exhibit B; and (c) include amended 
compensation terms for the additional Scopes of Services for the City and the County. 


5. Obligations of the City.  In consideration for receipt the of services from Mason 
Tillman, based on the Scope of Services for the City included in the amended Mason 
Tillman Agreement, the City shall pay an amount not to exceed Two Hundred 
Twenty-Five Thousand dollars ($225,000) from funds appropriated by City, the St. 
Louis Development Corporation and Lambert-St. Louis International Airport, the 
primary beneficiaries of a City study in equal shares. 


6. Obligations of the County.  In consideration for the receipt of services from Mason 
Tillman, based on the Scope of Services for the County included in the amended 
Mason Tillman Agreement, the County shall pay an amount not to exceed 
$______________. 


7. Payments.  The Parties agree that Mason Tillman may send invoices simultaneously 
to MSD and copying the City and the County, respectively, and, at the direction of 
MSD, the City and the County, respectively, shall pay the amounts due under the 
invoice submitted to them directly to Mason Tillman. 


8. Notices.  Unless otherwise indicated, all notices, waiver and consents required or 
permitted pursuant to this Agreement shall be in writing and shall be deemed to have 
been duly given if personally delivered or sent by verifiable facsimile or mailed by 
Certified Mail or Registered Mail, or by a recognized overnight courier delivery 
service, postage prepaid, to the respective parties at the addresses set forth as follows 
on or before the date such notice, waiver or consent must be given: 


 







   


If to MSD:  2350 Market Street 
    St. Louis, MO  63103 
    Attention:   General Counsel 
    Facsimile:  (314) 768-6279 
 
 


 


With Copy to  ___________________ 
2350 Market Street 


    St. Louis, MO  63103 
    Facsimile:  (314) 


 


If to the City:  __________________ 
1200 Market Street 


    St. Louis, MO  63103 
    Attention: 
    Facsimile:  (314)  


 


With Copy to  St. Louis Development Corporation 
2350 Market Street 


    St. Louis, MO  63103 
    Attention:  Rodney Crim, Executive Director 
    Facsimile:  (314) 613-7011 


 


      If to the County:  Office of County Executive 
    9th Floor, 41 S. Central 
    St. Louis, MO  63105 
    Attn:   


    Facsimile:  (314) 


     With Copy to  __________________ 
    9th Floor, 41 S. Central 
    St. Louis, MO  63105 
    Attn:   


    Facsimile:  (314)    


 


9. Entire Agreement; Amendments.  This Agreement represents the entire 
understandings and agreements between the parties relating to the subject matter 
hereof and supersedes all prior written or oral communications between the parties 
regarding such subject matter except for those independent obligations of any parties 
set forth in the Mason Tillman Agreement, as amended.  All amendments to and 







   


modifications of this Agreement shall be in writing and signed by all of the parties 
hereto. 


10. Assignment.  This Agreement may not be assigned by any of the parties hereto 
without the express written agreement of the parties hereto. 


11. Severability.  If any provision of this Agreement or the application thereof to any 
party or circumstance is held invalid or unenforceable, the remainder of this 
Agreement and the application of such provision to other parties or circumstances 
will not be affected thereby, the provisions of this Agreement being severable in any 
such instance. 


12. Waiver.  Failure by any Party at any time hereafter to require strict performance by 
another Party or other Parties of any provision of this Agreement shall not waive, 
affect or diminish any right of a Party to demand strict compliance and performance 
therewith. 


13. Binding Agreement.  The covenants, agreements, terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective successors and assigns. 


14. Authority to Execute.  Each of the individuals executing this Agreement on behalf 
of a party represents and warrants that he/she is acting officially and properly on 
behalf of his/her respective institution and have been duly authorized, directed and 
empowered to execute this Agreement on behalf of such institution 


15. Governing Law.  This Agreement shall be governed, interpreted and construed in 
accordance with the laws of the State of Missouri. 


16. Attorney’s Fees.  If any party brings any action or suit under this Agreement against 
another party or parties, then in such event the prevailing party, whether by final, 
non-appealable judgment or out of court settlement, shall be entitled to recover all 
costs and expenses of suit, including reasonable attorneys' fees and costs. 


17. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original and all of which together shall be 
deemed to be one and the same instrument. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 


 


THE METROPOLITAN ST. 
LOUIS SEWER DISTRICT 


 
By:   
Printed Name:  
Title:   
 


ATTEST: 
 
____________________________________ 
Printed Name:  
Title:   
 
 
STATE OF MISSOURI 
 
CITY OF ST. LOUIS 
 
 On this ___ day of _________, 2013, before me a Notary Public in and for said 
state, personally appeared ___________ who acknowledged himself to be the 
_________________ of The Metropolitan St. Louis Sewer District and that he, being 
authorized so to do, executed the foregoing instrument for the purposes therein contained 
by signing the name of The Metropolitan St. Louis Sewer District. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year last above written. 
 
      
 ____________________________________ 
       Notary Public 
 
(Seal) 
 
 
My commission expires: 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 


 
ST. LOUIS CITY, MISSOURI 


 
__________________________ 
Mayor 
 
 
 


       __________________________ 
       Comptroller 
ATTEST: 
 
__________________________ 
Register 
 
 
Approved As To Form 
 
 
___________________________ 
City Counselor 
 
 
STATE OF MISSOURI         ) 
                                               ) 
CITY OF ST. LOUIS     ) 
 
 On this ___ day of _________, 2013, before me a Notary Public in and for said 
state, personally appeared ___________ who acknowledged himself to be the Mayor of 
the City of St. Louis, Missouri, and that he, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained by signing the name of said City. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year last above written. 
      
 ____________________________________ 
       Notary Public 
 
(Seal) 
 
 
My commission expires: 







   


STATE OF MISSOURI         ) 
                                               ) 
CITY OF ST. LOUIS     ) 
 
 On this ___ day of _________, 2013, before me a Notary Public in and for said 
state, personally appeared ___________ who acknowledged herself to be the Comptroller 
of the City of St. Louis, Missouri, and that she, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained by signing the name of said City. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year last above written. 
      
 ____________________________________ 
       Notary Public 
 
(Seal) 
 
 
My commission expires: 







   


SIGNATURE PAGE TO 
INTERGOVERNMENTAL COOPERATION AGREEMENT 


 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 


 
ST. LOUIS COUNTY, MISSOURI 


 
__________________________ 
County Executive 
 
 
 


ATTEST: 
 
__________________________ 
 
 
Approved As To Form 
 
 
___________________________ 
County Counselor 
 
 
STATE OF MISSOURI         ) 
                                               ) 
COUNTY OF ST. LOUIS     ) 
 
 On this ___ day of _________, 2013, before me a Notary Public in and for said 
state, personally appeared ___________ who acknowledged himself to be the County 
Executive of the St. Louis County, Missouri, and that he, being authorized so to do, 
executed the foregoing instrument for the purposes therein contained by signing the name 
of said County. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year last above written. 
      
 ____________________________________ 
       Notary Public 
 
(Seal) 
 
 
My commission expires: 
 







   


 
 


 





