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BOARD BILL #318 INTRODUCED BY ALDERMAN JOSEPH RODDY
AN ORDINANCE AUTHORIZING THE EXECUTION OF A SECOND AMENDMENT TO
REDEVELOPMENT AGREEMENT BETWEEN THE CITY OF ST. LOUIS, MISSOURI, AND ST.
LOUIS INNOVATION DISTRICT, LLC; PRESCRIBING THE FORM AND DETAILS OF SAID
AMENDMENT; AUTHORIZING CERTAIN ACTIONS BY CITY OFFICIALS; AND CONTAINING
A SEVERABILITY CLAUSE.

WHEREAS, The City of St. Louis, Missouri (the “City”), is a body corporate and a political
subdivision of the State of Missouri, duly created, organized and existing under and by virtue of its
charter, the Constitution and the laws of the State of Missouri; and

WHEREAS, on December 20, 1991, pursuant to Ordinance No. 62477, the Board of Aldermen
of the City created the Tax Increment Financing Commission of the City of St. Louis, Missouri (the “TIF
Commission”); and

WHEREAS, the TIF Commission is duly constituted according to the Real Property Tax
Increment Allocation Redevelopment Act, Sections 99.800 to 99.865 of the Revised Statutes of Missouri
(2000), as amended (the “TIF Act”), and is authorized to hold public hearings with respect to proposed
redevelopment areas and redevelopment plans and to make recommendations thereon to the City; and

WHEREAS, pursuant to Ordinance No. 69389, the Board of Aldermen approved and adopted a
plan for redevelopment titled the “St. Louis Innovation District Tax Increment Financing (TIF)
Redevelopment Plan” dated October 15, 2012, and revised as of December 4, 2012, and January 11, 2013
(the “Original Redevelopment Plan”), for an area consisting of City Blocks 3971.13, 3970, 3968.13,
4589, 3904, 3917, 3966.13, 3967.13, 3962, 3961, 4586, 3918.04, 3919.04, 3953, 3960 and 3959, which
area is more fully described in said Ordinance (the “Redevelopment Area” or “Area”); and

WHEREAS, pursuant to Ordinance No. 69390, the Board of Aldermen authorized execution of a
Redevelopment Agreement (the “Original Redevelopment Agreement”) between the City and St. Louis
Innovation District, LLC (the “Developer”); and
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WHEREAS, the Original Redevelopment Agreement was executed by the City and the
Developer, effective as of October 21, 2013; and

WHEREAS, pursuant to Ordinance No. 69524, the Board of Aldermen authorized execution of a
First Amendment to Redevelopment Agreement (the “First Amendment”; the Original Redevelopment
Agreement, as amended by the First Amendment, the “Redevelopment Agreement”) between the City and
the Developer; and

WHEREAS, the First Amendment was executed by the City and the Developer, effective as of
October 21, 2013; and

WHEREAS, pursuant to Ordinance No. 69523, the Board of Aldermen approved a revision to
the Original Redevelopment Plan in the form of the “St. Louis Innovation District Tax Increment
Financing (TIF) Redevelopment Plan” last revised June 6, 2013 (the “Redevelopment Plan”); and

WHEREAS, the Redevelopment Plan proposes to redevelop the Redevelopment Area through
the rehabilitation and redevelopment of all or a portion of the Redevelopment Area into commercial,
residential, retail, and related space, together with related improvements, as set forth in the
Redevelopment Plan; and

WHEREAS, pursuant the TIF Act and after due consideration of the TIF Commission’s

recommendations the Board of Aldermen adopted Ordinance No. on

, 2014, which Ordinance (i) approved the RPA 5 Redevelopment Project and the RPA

7 Redevelopment Project, as described in the Redevelopment Plan (ii) adopted tax increment financing
within RPA 5 and RPA 7 (as those areas are described in the Redevelopment Plan) and (iii) established
the “RPA 5 Account” and the “RPA 7 Account” of the “St. Louis Innovation District Special Allocation
Fund”; and

WHEREAS, it is necessary and desirable and in the best interest of the City to enter into an
amendment to the Redevelopment Agreement to incorporate the RPA 5 Redevelopment Project and the
RPA 7 Redevelopment Project into the Redevelopment Agreement; and
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WHEREAS, the Board of Aldermen hereby determines that the terms of the Second Amendment
to Redevelopment Agreement attached as Exhibit A hereto and incorporated herein by reference (the
“Second Amendment”) are acceptable and that the execution, delivery and performance by the City and
the Developer of their respective obligations under the Second Amendment are in the best interests of the
City and the health, safety, morals and welfare of its residents, and in accord with the public purposes
specified in the TIF Act and the Redevelopment Plan; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Board of Aldermen finds and determines that it is necessary and desirable
to enter into the Second Amendment to implement the Redevelopment Plan and to enable the Developer
to carry out its proposal for completion of the redevelopment projects described therein and in the
Redevelopment Agreement.

SECTION TWO. The Board of Aldermen hereby approves, and the Mayor and the Comptroller
of the City are hereby authorized and directed to execute, on behalf of the City, the Second Amendment
to Redevelopment Agreement by and between the City and the Developer attached hereto as Exhibit A,
and the City Register is hereby authorized and directed to attest to the Second Amendment and to affix
the seal of the City thereto. The Second Amendment shall be in substantially the form attached, with such
changes therein as shall be approved by said Mayor and Comptroller executing the same and as may be
consistent with the intent of this Ordinance and necessary and appropriate in order to carry out the matters
herein authorized.

SECTION THREE. The Mayor and Comptroller of the City or their designated representatives
are hereby authorized and directed to take any and all actions as may be necessary and appropriate in
order to carry out the matters herein authorized, with no such further action of the Board of Aldermen
necessary to authorize such action by the Mayor and the Comptroller or their designated representatives.

SECTION FOUR. The Mayor and the Comptroller or their designated representatives, with the
advice and concurrence of the City Counselor and after approval by the Board of Estimate and
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Apportionment, are hereby further authorized and directed to make any changes to the documents,
agreements and instruments approved and authorized by this Ordinance as may be consistent with the
intent of this Ordinance and necessary and appropriate in order to carry out the matters herein authorized,
with no such further action of the Board of Aldermen necessary to authorize such changes by the Mayor
and the Comptroller or their designated representatives.

SECTION FIVE. It is hereby declared to be the intention of the Board of Aldermen that each
and every part, section and subsection of this Ordinance shall be separate and severable from each and
every other part, section and subsection hereof and that the Board of Aldermen intends to adopt each said
part, section and subsection separately and independently of any other part, section and subsection. In the
event that any part, section or subsection of this Ordinance shall be determined to be or to have been
unlawful or unconstitutional, the remaining parts, sections and subsections shall be and remain in full
force and effect, unless the court making such finding shall determine that the valid portions standing
alone are incomplete and are incapable of being executed in accord with the legislative intent.

SECTION SIX. After adoption of this Ordinance by the Board of Aldermen, this Ordinance
shall become effective on the 30th day after its approval by the Mayor or adoption over his veto; provided
that if, within ninety (90) days after the effective date of this Ordinance, the Developer has not executed
the Second Amendment and paid all fees due to the City in accordance with the terms of said Second
Amendment, the provisions of this Ordinance shall be deemed null and void and of no effect and all rights
conferred by this Ordinance on Developer shall terminate; provided further, however, that prior to any
such termination the Developer may seek an extension of time in which to execute said Second
Amendment, which extension may be granted in the sole discretion of the Board of Estimate and

Apportionment of the City of St. Louis.
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EXHIBIT A
SECOND AMENDMENT TO REDEVELOPMENT AGREEMENT

(Attached hereto.)




SECOND AMENDMENT TO REDEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO REDEVELOPMENT AGREEMENT (this
“Amendment”) is made and entered into as of the __ day of April, 2014, by and between THE CITY
OF ST. LOUIS, MISSOURI, a city and political subdivision duly organized and existing under its
charter and the Constitution and laws of the State of Missouri and ST. LOUIS INNOVATION
DISTRICT, LLC, a limited liability company duly organized and existing under the laws of the State of
Missouri. (All capitalized terms not otherwise defined herein shall have the same meaning ascribed to
them in the Redevelopment Agreement, as defined below.)

WITNESSETH

WHEREAS, the Developer and the City are parties to that certain Redevelopment Agreement
dated as of October 21, 2013, as amended by First Amendment to Redevelopment Agreement dated
October 21, 2013 (as amended, the “Redevelopment Agreement”), pursuant to which the Developer
proposes to develop, in cooperation with the City and pursuant to the Redevelopment Plan, the
Redevelopment Area through the development of certain private improvement projects and public
improvement projects described in the Redevelopment Plan as the Redevelopment Projects in the manner
described in the Redevelopment Agreement; and

WHEREAS, the City approved Ordinance No. 69389 designating the Redevelopment Area as a
“redevelopment area” (as defined in the Real Property Tax Increment Allocation Redevelopment Act,
Sections 99.800 to 99.865 of the Revised Statutes of Missouri, as amended (the “Act”)), approving the
Redevelopment Plan, approving the redevelopment projects described in the Redevelopment Plan for the
portions of the Redevelopment Area designated “RPA-1A(l)” and “RPA-1B” and adopting tax increment
financing within RPA-1A(I) and RPA-1B; and

WHEREAS, the City approved Ordinance No. 69523 approving a revised Redevelopment Plan,
last revised June 6, 2013 (hereafter, all references to the Redevelopment Plan shall be to the June 6, 2013,
revision), and the redevelopment project for the portion of the Redevelopment Area designated as “RPA
1A(I1)” in the Redevelopment Plan; and

WHEREAS, the City approved Ordinance Nos. 69390 and 69524 approving the execution of the
Redevelopment Agreement to carry out the Redevelopment Plan; and

WHEREAS, it is the intent of the Developer and the City to modify certain terms of the
Redevelopment Agreement as described in this Amendment; and

WHEREAS, the City approved Ordinance No. approving, among other things,
execution of this Amendment.

NOW, THEREFORE, the City and the Developer, in consideration of the premises and the
mutual agreements herein contained, the receipt and sufficiency of which is hereby acknowledged, and
subject to the conditions herein set forth, do agree as follows:

1. Definitions. The following definitions in Section 1 of the Redevelopment Agreement are added or
modified to read as follows:

“RPA-5 Redevelopment Project” means Work necessary for acquisition of real property within
RPA-5 and remediation and development of such real property for temporary or structured parking needs
and mixed-use outparcel development.

1
Second Amendment to Redevelopment Agreement (BB318-Exhibit A.doc)





“RPA-7 Redevelopment Project” means the Work necessary for construction of a retail
development of at least 360,000 square feet.

2. Termination Rights. A new Section 14.C. and a new Section 14.D are inserted reading as follows:

C. Sub-Developers’ Rights upon Termination. Upon termination of this
Agreement as provided for above, each Sub-Developer not then in default under any
Parcel Development Agreement(s) to which it is a party shall have the same rights,
obligations and remedies of the Developer hereunder with respect to the Redevelopment
Projects Area(s) or portion(s) thereof affected by such Parcel Development
Agreement(s).

D. Sub-Developer’s Rights Regarding TIF Obligations. The City and the
Developer agree that any TIF Obligations issued with respect to an RPA (or portion
thereof) shall be in a form approved by the applicable Sub-Developer of such RPA (or
portion thereof) and that no change, amendment or modification to such form of TIF
Obligation shall be made without the prior written consent of such Sub-Developer.

3. Amendment to Section 4.E(ii). Section 4.E(ii) of the Redevelopment Agreement is deleted and
replaced with the following:

(i) Any Parcel Development Agreement negotiated and executed by the
Developer shall be substantially in the form set forth in Exhibit K attached hereto and
incorporated herein by this reference. Notwithstanding anything in this Agreement to the
contrary, the form of Parcel Development Agreement must be approved by the Board of
Estimate and Apportionment to the extent that (a) any proposed Parcel Development
Agreement varies significantly from the form set forth in Exhibit K, or (b) if the
Redevelopment Project involves a project with total development costs of greater than
$50,000,000, or (c) the Parcel Development Agreement relates to a project located in
RPA 7.

4. Professional Fees. The Developer shall pay to, or at the direction of, the Comptroller for the
Comptroller’s actual legal costs incurred and provided by Polsinelli, P.C., and to the SLDC for its actual
legal costs incurred and provided by Gilmore & Bell, P.C., in connection with the review of the
Developer’s redevelopment proposal and the negotiation and execution of this Amendment. The
Developer shall also pay to, or at the direction of, the Comptroller, for any such actual advisory fees and
reimbursable expenses incurred and provided by Public Finance Advisors LLC in connection with the
evaluation of the debt coverage ratio for the TIF Obligations. Such amounts shall be paid within thirty
(30) days after the later of: (1) full execution of this Amendment, or (2) submission to Developer of an
invoice from such professional service providers that shall include the time incurred, an explanation of the
services provided, and a listing of any reimbursable expenses included in such invoice.

5. Representations and Warranties. All representations and warranties of the Developer and the City in
the Redevelopment Agreement remain true and correct and are reaffirmed herein.

6. Miscellaneous Provisions. Except as expressly modified herein, the Redevelopment Agreement
remains in full force and effect according to its terms. This Amendment may be executed in one or more
counterparts which, taken together, shall constitute but one Amendment.
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be duly
executed in their respective names and have caused their respective seals to be hereunto affixed and
attested as of the date first above written.

[SEAL]

Attest:

[SIGN IN BLACK INK ONLY]

Register

Approved as to Form:

[NO SEAL]

, City Counselor

THE CITY OF ST. LOUIS, MISSOURI

By:
Francis G. Slay, Mayor

By:

Darlene Green, Comptroller

ST. LOUIS INNOVATION DISTRICT, LLC, a
Missouri limited liability company

By:  Center of Research, Technology and
Entrepreneurial Exchange, its sole Member

By:

Dennis E. Lower, President and CEO





STATE OF MISSOURI )

) SS.
CITY OF ST. LOUIS )
On this day of , 2014, before me appeared Francis G. Slay, to me

personally known, who, being by me duly sworn, did say that he is the Mayor of the City of St. Louis,
Missouri, that the seal affixed to the foregoing instrument is the seal of said City, and that said instrument
was signed and sealed on behalf of said City by authority granted him by law; and said Francis G. Slay
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal at my
office in the City and State aforesaid, the day and year first above written.

My term expires

(Seal)

Notary Public

STATE OF MISSOURI )

) SS.
CITY OF ST. LOUIS )
On this day of , 2014, before me appeared Darlene Green, to me

personally known, who, being by me duly sworn, did say that she is the Comptroller of the City of
St. Louis, Missouri, that the seal affixed to the foregoing instrument is the seal of said City, and that said
instrument was signed and sealed on behalf of said City by authority granted her by law; and said Darlene
Green acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal at my
office in the City and State aforesaid, the day and year first above written.

My term expires

(Seal)

Notary Public





STATE OF MISSOURI )
) SS.
CITY OFST.LOUIS )

On this day of , 2014, before me appeared Dennis E. Lower, to me
personally known, who, being by me duly sworn, did say that he is the President and CEO of Center of
Research, Technology and Entrepreneurial Exchange, a Missouri non-profit corporation and the sole
Member of St. Louis Innovation District, LLC, a Missouri limited liability company, and that said
instrument was signed in behalf of said corporation and said limited liability company, and said Dennis E.
Lower acknowledged said instrument to be the free act and deed of said corporation and said limited
liability company and that said limited liability company has no corporate seal.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal at my
office in the City and State aforesaid, the day and year first above written.

My term expires

(Seal)

Notary Public





