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BOARD BILL #70 INTRODUCED BY ALDERMAN JOHN COATAR
AN ORDINANCE, RECOMMENDED BY THE BOARD OF PUBLIC SERVICE,
AUTHORIZING THE MAYOR AND THE COMPTROLLER OF THE CITY OF ST.
LOUIS TO EXECUTE A PERPETUAL STREETSCAPE EASEMENT, WHICH
SHALL GIVE, GRANT, EXTEND AND CONFER ON THE CITY, ITS AGENTS,
SUCCESSORS, AND ASSIGNS, THE RIGHT TO CONSTRUCT, MAINTAIN AND
REPAIR STREETSCAPE IMPROVEMENTS; APPROVING A PERPETUAL
STREETSCAPE EASEMENT AGREEMENT; AUTHORIZING CERTAIN ACTIONS
BY CITY OFFICIALS; AND CONTAINING A SEVERABILITY CLAUSE.

WHEREAS, the City of St. Louis, Missouri (the “City” and “Grantee”), is a body
corporate and a political subdivision of the State of Missouri, duly created, organized and
existing under and by virtue of its charter, the Constitution and laws of the State of
Missouri; and

WHEREAS, the Laurel Transportation Development District (“Laurel TDD” and

“Grantor”) is a political subdivision of the State of Missouri; and

WHEREAS, Grantor is the fee simple owner of property and improvements
along certain portions of Washington Avenue subject to a dedicated public right-of-way
(“ROW?”) more particularly described in Exhibit A, attached hereto and incorporated

herein by reference ; and

WHEREAS, the City desires to make certain streetscape improvements within and
appurtenant to the ROW that may expand beyond the existing permitted use and scope of
the ROW which requires a perpetual easement and license from the Grantor to make said

improvements.
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BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Mayor and the Comptroller of the City of St. Louis are
hereby authorized to execute a Perpetual nonexclusive Streetscape Easement, in
substantially the form attached hereto as Exhibit “A” and to record same in the land
records of the City of St. Louis which shall give, grant, extend and confer to the City, its
agents, successors and assigns, the right to construct, maintain and repair improvements
including pilasters, architectural haunches, brackets, walls or other supports for
streetscape improvements of light poles and tree planters constructed within, upon,
beneath, below or appurtenant to an existing right-of-way along Washington Avenue.

SECTION TWO. The Mayor and Comptroller of the City or their designated
representatives are hereby authorized and directed to take any and all actions as may be
necessary and appropriate in order to carry out the matters herein authorized, with no
such further action of the Board of Aldermen necessary to authorize such action by the
Mayor and the Comptroller or their designated representatives.

SECTION THREE. The Mayor and the Comptroller of the City or their
designated representatives, with the advice and concurrence of the City Counselor, are
hereby further authorized and directed to make any changes to the documents,
agreements and instruments approved and authorized by this Ordinance as may be
consistent with the intent of this Ordinance and necessary and appropriate in order to
carry out the matters herein authorized, with no such further action of the Board of
Aldermen necessary to authorize such changes by the Mayor and the Comptroller or their

designated representatives.
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SECTION FOUR. It is hereby declared to be the intention of the Board of
Aldermen that each and every part, section and subsection of this Ordinance shall be
separate and severable from each and every other part, section and subsection hereof, and
that the Board of Aldermen intends to adopt each said part, section and subsection
separately and independently of any other part, section and subsection. In the event that
any part, section or subsection of this Ordinance shall be determined to be or to have
been unlawful or unconstitutional, the remaining parts, sections and subsections shall be
and remain in full force and effect, unless the court making such finding shall determine
that the valid portions standing alone are incomplete and are incapable of being executed

in accord with the legislative intent.
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EXHIBIT A

EASEMENT

[Attached hereto]




Space Above Line Reserved For Recorder’s Use

1. Title of Document: Perpetual Streetscape Easement
2 Date of Document: , 2015
3. Grantor(s) and Statutory Laurel Transportation Development District

906 Olive, Penthouse Suite
St. Louis, MO 63101
Attn: Amos Harris

4, Grantee(s) and Statutory City of St. Louis
Mailing Addresses: City Hall, Room
1200 Market Street

St. Louis, MO 63103

5. Legal description: See Exhibit A annexed to the document.
6. Reference(s) to Book and Page(s): Book 05052010 Page 0236
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PERPETUAL STREETSCAPE EASEMENT

THIS PERPETUAL STREETSCAPE EASEMENT (this “Easement”) is made and entered into as of
this ____ day of , 2015, by and between Laurel Transportation Development District, a political
subdivision of the State of Missouri (the “Grantor”) in favor of the City of St. Louis, a body politic and
corporate of the State of Missouri (the “City” or “Grantee”).

WITNESSETH:

WHEREAS, Grantor is the fee owner of a portion of Washington Avenue located in the City of St.
Louis, Missouri, as more particularly described on Exhbit A attached hereto, which is subject to and
subservient to the ROW (defined below).

WHEREAS, pursuant to certain dedication Plats recorded the City of St. Louis Recorder of Deeds
in Plat Book 53 pages 26 and 27, the City is the owner of the public rights-of-way to which the Grantor's
property is subservient and subject (the “ROW").

WHEREAS, the City desires to make certain streetscape improvements within and appurtenant to
the ROW that may expand beyond the existing permitted use and scope of the ROW, and Grantor
desires to grant an easement in and to certain surface and subsurface rights to Grantee in connection
therewith.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Grant of Easements. Grantor does hereby REMISE, RELEASE and QUITCLAIM, upon
the terms and conditions set forth herein, unto Grantee, its successors and assigns, a perpetual
nonexclusive easement in, upon, over, under and across the areas as depicted on Exhibit B (Easement
Plat) and as more particularly described on Exhibit C (Legal Description of Easement Areas) (the
“Easement Areas"), for the purpose of (1) the construction, maintenance and repair of pilasters,
architectural haunches, brackets, walls or other structural supports for streetscape improvements of light
poles and tree planters constructed within, upon or appurtenant to the existing ROW, and (2) the
construction, maintenance and repair of tree planters constructed beneath, below, within, upon or
appurtenant to the existing ROW (collectively, the “Improvements”).

2. Construction, Maintenance and Repair of Improvements. Prior to commencing
construction or reconstruction of the Improvements, Grantee shall submit its proposed construction
drawings to Grantor for review and approval. The drawings shall be prepared and sealed by a
professional engineer registered in the State of Missouri. Design loads must be in accordance with the
appropriate building code standards and be stated on the drawings. Grantee shall make whatever
modifications to its drawings as Grantor may require in its reasonable discretion. Grantee shall construct
the Improvements in accordance with the drawings as approved by Grantor at no cost to Grantor, except
as expressly agreed to by Grantor. To eliminate potential conflicts, the Improvements shall not be
constructed if there are any underground utilities. Grantee shall be responsible for the cost of relocating
any underground utilities. Grantee shall obtain all necessary permits prior to commencing work. Once
installed, Grantee shall not make any modifications to the Improvements without Grantor's prior written
consent, other than routine repair and maintenance. Grantee, at no cost to the Grantor, shall maintain
the Improvements in a continuous state of good and safe condition and repair. All activities undertaken
by Grantee under this Easement shall be in compliance with all applicable codes, laws, and other
governmental standards, policies, guidelines and requirements.

3. Covenants Running with the Land. The provisions hereof shall run with the land and
shall inure to the benefit of Grantee and be binding upon Grantor and Grantee and their respective
successors-in-interest; provided, however, that the easements granted herein shall automatically
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terminate upon the complete removal of the Improvements uniess construction of replacement
Improvements is commenced within six months thereafter. The easements granted under Section 1 of
this Easement are appurtenant easements and may not be transferred separately from, or severed from,
the title to the ROW.

4. Exhibits. Any reference herein to any exhibits, addendums or attachments refers to the
applicable exhibit, addendum or attachment that is attached to this Agreement, and all such exhibits,
addendums or attachments shall constitute a part of this Agreement and are expressly made a part
hereof.

5. Invalidity. If any provision hereof is for any reason unenforceable or inapplicable, the
other provisions hereof will remain in full force and effect in the same manner as if such unenforceable or
inapplicable provision had never been contained herein.

6. Counterparts. This Agreement may be executed in any number of counterparts, each of
which will, for all purposes, be deemed to be an original, and all of which are identical.

7. Enforcement. Enforcement of this Easement may be by proceedings at law or in equity
against any person or persons violating or attempting or threatening to violate any term or condition in this
Agreement, either to restrain or prevent the violation or to obtain any other relief. If a suit is brought to
enforce this Agreement, the prevailing party shall be entitled to recover its costs, including reasonable
attorney fees, from the nonprevailing party.

8. Governing Law. This Agreement shall be construed under and in accordance with the
laws of the State of Missouri.

9. Authority. This instrument has been executed by the Grantor acting by and through its
board of directors, on the basis of RSMo. Section 238.252, which authorizes a transportation

development district to exercise such other implied powers necessary or convenient for the district to
accomplish its purposes which are not inconsistent with its express powers.

[signature page(s) to follow]
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IN WITNESS WHEREOF, the Grantor has executed this Easement Agreement the day and year
first above written.

GRANTOR:
LAUREL TRANSPORTATION DEVELOPMENT DISTRICT,

a political subdivision of the State of Missouri

By:

Amos Harris, Chairman

[signatures continue on following page(s)]
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STATE OF MISSOURI )
)
C OF ST. LOUIS )

On this day of , 2015, before me appeared AMOS HARRIS, to me personally known,
who being by me duly sworn, did say that he is the Chairman of the Laurel Transportation Development
District, a political subdivision of the State of Missouri, and that said instrument was signed in behalf of
said district; and said AMOS HARRIS acknowledged said instrument to be the free act and deed of said
district.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the
City/County and State aforesaid, the day and year first above written.

(SEAL)

Notary Public

My term expires:

[signatures continue on following page(s)]
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IN WITNESS WHEREOF, the Grantee has executed this Easement Agreement the day and year
first above written.

GRANTEE:
Approved As To Form: THE CITY OF ST. LOUIS
By:
CITY COUNSELOR Name:
Title:
THE COMPTROLLER
CITY REGISTER OF THE CITY OF ST. LOUIS:
By:
Darlene Green
STATE OF MISSOURI )
) SS.
CITY OF ST. LOUIS )
On this day of , 2015, before me appeared , to me personally known,
who, being by me duly sworn, did say that he/she is the , an authorized agent of

the City of St. Louis, Missouri, a body politic and corporate of the State of Missouri, and that the within
instrument was signed and sealed on behalf of said body politic and corporate of the State of Missouri by
authority of its governing body, and that said individual acknowledged said instrument to be the free act and
deed of said body politic and corporate.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the City
and State aforesaid, the day and year first above written.

My Commission Expires: Notary Public

[signatures continue on following page(s)]
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STATE OF MISSOURI )
) S
CITY OF ST. LOUIS )

On this ____ day of , 2015, before me appeared Darlene Green, to me personally
known, who, being by me duly sworn, did say that she is the Comptroller of the City of St. Louis, Missouri, a
body politic and corporate of the State of Missouri, and that the within instrument was signed and sealed on
behalf of said body politic and corporate of the State of Missouri by authority of its governing body, and that
said individual acknowledged said instrument to be the free act and deed of said body politic and corporate.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the City
and State aforesaid, the day and year first above written.

My Commission Expires: Notary Public

[Exhibit pages to follow]
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Exhibit A
(Legal Description of Laurel TDD Property)

A portion of Washington Avenue (80 feet wide) adjacent to Block 125 of the City of St. Louis, as vacated
pursuant to Ordinance 59091 of the City of St. Louis, Missouri, more particularly described as follows:

Beginning at a point on the north line of Washington Avenue (80 feet wide), said point being eastwardly
along said north line a distance of 90.08 feet from the point of intersection thereof with the east line of
Seventh Street (60 feet wide); thence eastwardly along said north line of Washington Avenue, South 89°
57’ 43" West a distance of 126.00 feet to point, said point being westwardly along said north line of
Washington Avenue a distance of 55.92 feet from the point of intersection thereof with the west line of
Sixth Street (60 feet wide); thence southwardly, South 2° 36’ 34" West, a distance of 15.02 feet to a point,
thence westwardly, along a line 15.00 feet south and parallel with said north line of Washington Avenue,
North 89° 57° 43" East, a distance of 125.31 feet to a point; thence northwardly, North 0° 02’ 04" east, a
distance of 15.00 feet to the point of beginning.

Also described in Ordinance 59430 as follows:

A tract of land being part of Washington Avenue, 80 feet wide, adjacent to Block 125 of the City of St.
Louis, Missouri, commencing at a point on the Northern line of Washington Avenue at the Southeast
corner of City Block 125, thence along said Northern Street line, South 89 degrees 57 minutes 43
seconds West, 55.92 feet to the point of beginning of the herein described tract of land; thence leaving
said Northern Street line and running the following bearings and distances: South 2 degrees 36 minutes
34 seconds West, 15.02 feet; South 89 degrees 57 minutes 56 seconds West, 125.31 feet and North 0
degrees 02 minutes 04 seconds West, 15.00 feet to a point on the Northern line of Washington avenue,
as aforementioned, said point being distant North 89 degrees 57 minutes 43 seconds East, 90.08 feet
from the Southwest corner of City Block 125, as measured along the Northern line of Washington
Avenue; thence along said Northern Street line North 89 degrees 57 minutes 43 seconds East, 126.00
feet to the point of beginning.
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Exhibit B

(Easement Plat)
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Exhibit C

(Legal Description of Easement Areas)

A portion of Washington Avenue (80 feet wide) adjacent to Block 125 of the City of St. Louis, as vacated
pursuant to Ordinance 59091 of the City of St. Louis, Missouri, more particularly described as follows:

Beginning at a point on the north line of Washington Avenue (80 feet wide), said point being eastwardly
along said north line a distance of 90.08 feet from the point of intersection thereof with the east line of
Seventh Street (60 feet wide); thence eastwardly along said north line of Washington Avenue, South 89°
57" 43" West a distance of 126.00 feet to point, said point being westwardly along said north line of
Washington Avenue a distance of 55.92 feet from the point of intersection thereof with the west line of
Sixth Street (60 feet wide); thence southwardly, South 2° 36’ 34" West, a distance of 15.02 feet to a point;
thence westwardly, along a line 15.00 feet south and parallel with said north line of Washington Avenue,
North 89° 57’ 43" East, a distance of 125.31 feet to a point; thence northwardly, North 0° 02’ 04" east, a
distance of 15.00 feet to the point of beginning.

Also described in Ordinance 59430 as follows:

A tract of land being part of Washington Avenue, 80 feet wide, adjacent to Block 125 of the City of St.
Louis, Missouri, commencing at a point on the Northern line of Washington Avenue at the Southeast
corner of City Block 125, thence along said Northern Street line, South 89 degrees 57 minutes 43
seconds West, 55.92 feet to the point of beginning of the herein described tract of land; thence leaving
said Northern Street line and running the following bearings and distances: South 2 degrees 36 minutes
34 seconds West, 15.02 feet; South 89 degrees 57 minutes 56 seconds West, 125.31 feet and North 0
degrees 02 minutes 04 seconds West, 15.00 feet to a point on the Northern line of Washington avenue,
as aforementioned, said point being distant North 89 degrees 57 minutes 43 seconds East, 90.08 feet
from the Southwest corner of City Block 125, as measured along the Northern line of Washington
Avenue; thence along said Northern Street line North 89 degrees 57 minutes 43 seconds East, 126.00
feet to the point of beginning.
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