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BOARD BILL NO. 70 INTRODUCED BY ALDERWOMAN FLOWERS

An ordinance, recommended by the Board of Public Service, authorizing and directing
the Mayor and the Comptroller of the City of St. Louis to execute, upon receipt of and in
consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, a permanent Easement, which shall give, grant, extend and confer on The
Procter & Gamble Manufacturing Company, its agents, successors, and assigns, the right
to build and maintain pipelines and all incidental fixtures for the transportation of water,
while reserving any and all of the City’s rights including but not limited to the City’s
right to dedicate all or a portion of the Easement Area for use as a public street and
roadway, and containing an emergency clause.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Mayor and the Comptroller of the City of St. Louis are hereby
authorized and directed to execute a permanent Easement, attached hereto as Exhibit “A”
which shall give, grant, extend and confer onto The Procter & Gamble Manufacturing
Company, its agents, successors, and assigns, the right to build and maintain pipelines
and all incidental fixtures for the transportation of water, while reserving any and all of
the City’s rights including but not limited to the City’s right to dedicate all or a portion of
the Easement Area for use as a public street and roadway.

SECTION TWO. Emergency Clause. This being an Ordinance for the preservation of
public peace, health and safety, it is hereby declared to be an emergency within the
meaning of Sections 19 and 20 of Article IV of the Charter of the City and therefore this
Ordinance shall become effective immediately upon its passage and approval by the

Mayor.

May 17, 2013
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(Space Above Reserved for Recorder of Deeds)

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made effective as of the __ day
of , 2013 (“Effective Date”), by and between THE CITY OF ST. LOUIS, a
municipal corporation (“Grantor”), and THE PROCTER & GAMBLE MANUFACTURING
COMPANY, an Ohio corporation (“Grantee”).

Preamble

A. Grantor is the fee owner of certain real estate, located in the City of St. Louis,
Missouri and legally described on the attached Exhibit A (the Grantor Parcel”);

B. Grantee is the fee owner of certain real estate, located in the City of St. Louis,
Missouri and legally described on the attached Exhibit B (the “Grantee Parcel”); and

C. Grantor wishes to grant to Grantee for the benefit of the Grantee Parcel an
easement over, under, across and through a portion of the Grantor Parcel, on the terms and
conditions described in this Agreement.

Agreement

ARTICLE |
GRANT OF EASEMENT

1.1  Grant of Easement. Grantor grants to Grantee a permanent easement and right-of-
way over, under, across and through that portion of the Grantor Parcel described on Exhibit C
and depicted on Exhibit D (“Easement Area”) for purposes of constructing, operating,
maintaining, repairing, replacing and removing pipelines and all incidental fixtures for the
transportation of water (collectively, the “Easement”). The Easement shall be for the use and
benefit of Grantee and its successors, assigns, employees, agents, contractors, tenants, licensees,
invitees and visitors (the “Grantee Parties”).
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ARTICLE Il
MAINTENANCE AND CONSTRUCTION

2.1 Easement Area Maintenance Responsibility. Grantee shall keep and maintain its
pipelines and all incidental fixtures in good condition and repair, and in full compliance with all
applicable laws; except that, if such maintenance, repair or replacement is required due to the
negligence or willful misconduct of Grantor, its agents, tenants, occupants, employees, invitees,
licensees, successors or assigns (the “Grantor Parties”), Grantor shall make the necessary
repairs, at Grantor’s discretion and with Grantee’s consent, or reimburse Grantee for all
reasonable, out-of-pocket costs and expenses incurred by Grantee in connection with such
maintenance, repair or replacement within thirty (30) days after receipt of Grantee’s written
demand; a reimbursement request shall be accompanied by invoices or other reasonable
supporting information. If Grantor fails to make repairs or reimburse Grantee within the
prescribed thirty (30) day period, then such amount shall thereafter bear interest at the maximum
legal rate until paid.

2.2 Right of Entry. The Grantee Parties will have a nonexclusive right of ingress and
egress and an easement over, under, across and through the Grantor Parcel as may be reasonably
necessary to enable the Grantee Parties to perform any of Grantee’s maintenance or repair
obligations under this Agreement.

2.3  Construction. The Easement Area will be paved with asphalt or a similar surface,
but under no circumstances will buildings or other structures be erected, or trees or other
vegetation be planted, within the Easement Area. Grantee shall be permitted to remove any
asphalt or similar paved surface on the Easement Area in connection with its performance of any
construction, maintenance or repair rights or obligations under this Agreement, provided that
Grantee shall promptly replace such surface, at its sole cost and expense, upon completion of
such construction, maintenance or repair work.

ARTICLE I
INDEMNIFICATION AND INSURANCE

3.1 Indemnification and Insurance. To the fullest extent permitted by law Grantor
and Grantee will indemnify and hold each other harmless from and against any and all loss,
liability, claim, injury, damage and/or expense arising out of the negligence or willful
misconduct of the indemnifying party and its associated parties (the Grantee Parties, or Grantor
Parties, as the case may be) related to the use of the Easement Area or any rights or obligations
under this Agreement; and the indemnifying party shall defend by counsel satisfactory to the
indemnified party any suit or action brought against the indemnified party based on any such
alleged injury or damage and shall pay all damages, costs and expenses, including, without
limitation, reasonable attorneys’ fees, connected therewith or resulting therefrom.

3.2  Waiver of Subrogation. Each party waives all rights and claims that might form
the basis for a right of subrogation by any insurance carrier. All insurance policies relating to the
Easement Area will contain a waiver of subrogation provision or endorsement, whether or not
the insurance is required under this Agreement, and whether the policy is purchased by a party or
its agents.






ARTICLE IV
NOTICES

4.1 Notices. All notices, demands and requests required under this Agreement shall
be in writing and shall be delivered in person, or by certified mail with return receipt, or by any
generally available overnight commercial delivery service, to the notice addresses set out in
Section 4.2. All properly delivered notices will be effective on the date they are received, or on
the date delivery is refused.

4.2  Addresses for Notice. Notices will be delivered to: (a) the addresses set out
below; or (b) to any other address specified in a written notice delivered as required in Section
4.1; or (c) if any such notice is returned (or if Grant or Grantee is no longer in title), then to the
tax mailing address of the owner of the Grantor Parcel or the Grantee Parcel, as applicable.

Notice to Grantor: James M. Garavaglia, Asset Manager
Office of the Comptroller, City of St. Louis
1200 Market St., Suite 3005
St. Louis, Missouri 63103

Notice to Grantee: The Procter & Gamble Manufacturing Company
Attn: Real Estate Dept. (TE-4)
2 Procter & Gamble Plaza
Cincinnati, Ohio 45202

ARTICLE V
MISCELLANEOUS

5.1  Quiet Enjoyment. Grantor covenants that at all times during the term of this
Agreement, Grantee’s quiet enjoyment of all or any part of the Easement Area shall not be
disturbed as long as Grantee is not in material default beyond any applicable grace or cure
period.

5.2  Limitation of Liability. This Agreement is intended to obligate and benefit the
owner of the Grantor Parcel and the Grantee Parcel. Accordingly, Grantor and Grantee, and their
respective successors and assigns, will each be liable only for obligations accruing under this
Agreement during each of their respective periods of ownership of the Grantee Parcel or the
Grantor Parcels, as the case may be.

5.3  Waiver. No provision of this Agreement shall be deemed to have been waived
unless the waiver is expressed in writing. The failure to insist upon the strict performance of any
of the covenants, terms and conditions of this Agreement or to exercise any right or benefit
granted in this Agreement will not be construed to waive or relinquish any future reliance on or
exercise of any such covenant, term, condition, right or benefit; and each of these will remain in
full force and effect.

5.4  Covenants Running with the Land; Successors and Assigns. This Agreement and
covenants herein contained (a) shall run with the land, (b) shall apply to and be binding upon






Grantor, Grantee and their respective successors and assigns, and subsequent owners of any
portion of the Grantor Parcel or the Grantee Parcel, and (c) shall be for the benefit of the
subsequent owners of any portion of the Grantor Parcel or the Grantee Parcel. Notwithstanding
anything to the contrary herein, if and when the City of St. Louis desires to dedicate all or a
portion of the Easement Area for use as a public street and roadway, Grantee shall consent to
such dedication provided that such dedication shall be made subject to the Easement, which shall
continue to be in full force and effect following such dedication.

55  Amendments. This Agreement may not be amended, modified or terminated,
except by a written instrument executed by the owners of the Grantee Parcel and the Grantor
Parcel and recorded in the Office of Recorder of Deeds of St. Louis County, Missouri.

5.6  Governing Law. This Agreement shall be governed by and construed pursuant to
the laws of the State of Missouri.

5.7  Authority. Grantor covenants and warrants to Grantee that: (i) Grantor has full
right, power and authority to execute this Agreement; (ii) it has good title to the Grantor Parcel;
and (iii) to Grantor’s actual knowledge, execution and performance of this Agreement will not
violate any laws, ordinances, covenants, or the provisions of any mortgage, license, lease or
other agreement binding on Grantor. Grantee covenants and warrants to Grantor that: (i) Grantee
has full right, power and authority to execute this Agreement, and (ii) to Grantee’s actual
knowledge, execution and performance of this Agreement will not violate any laws, ordinances,
covenants, or the provisions of any mortgage, license, lease or other agreement binding on
Grantee.

5.8  Severability. The invalidity or unenforceability of any covenant, condition, term
or provision in this Agreement shall not affect the validity and enforceability of any other
covenant, condition, term or provision.

5.9 Relationship to Parties. Nothing in this Agreement will be construed to create the
relationship of principal and agent, of partnership or of joint venture between the parties.

5.10 Exhibits. The following exhibits are attached to and made a part of this
Agreement:

Exhibit A: Legal Description of Grantor Parcel
Exhibit B: Legal Description of Grantee Parcel
Exhibit C: Legal Description of Easement Area
Exhibit D: Depiction of Easement Area

5.11 Counterparts. This Agreement may be executed in one or more counterparts
which, when taken together, shall constitute one and the same original document.

See next pages for signatures





THE CITY OF ST. LOUIS,
a municipal corporation

By:
Name:
Title: Mayor
By:
Comptroller
ATTEST:
REGISTER
APPROVED AS TO FORM:
City Counselor
STATE OF MISSOURI )
) SS:
CITY OF ST. LOUIS )
This Agreement was signed, acknowledged and sworn before me this day of
, 2013 by , of

THE CITY OF ST. LOUIS, a municipal corporation, on behalf of said entity.

Notary Public
My Commission Expires:






STATE OF MISSOURI )

) SS:
CITY OF ST. LOUIS )
This Agreement was signed, acknowledged and sworn before me this day of
, 2013 by , of

THE CITY OF ST. LOUIS, a municipal corporation, on behalf of said entity.

Notary Public
My Commission Expires:






THE PROCTER & GAMBLE
MANUFACTURING COMPANY,
an Ohio corporation

By:
Name:
Title:
STATE OF )
) SS:
COUNTY OF )
This Agreement was signed, acknowledged and sworn before me this day of
, 2013 by , of

THE PROCTER & GAMBLE MANUFACTURING COMPANY, an Ohio corporation, on
behalf of said corporation.

Notary Public
My Commission Expires:






EXHIBIT A

Legal Description of Grantor Parcel

C B 2450 NO FRONT
20.851 ACRES
BISSELLS 4TH ADDN
BOUNDED S FERRY ST

Ex.A-1





EXHIBIT B
Legal Description of Grantee Parcel

A ‘tract of land in'Block 2450 of the City of St. Louis.
Missouril, known as PARCEL “"A" of Bissell”s Foint Hé‘te’.r‘.-
" Works Property, described as follows: baginning at a’
.. etene at the intersdctlon of the Eastern line of Wabash
_Railroad Co., Right of way 100 feet wide, wit;h the Solth"
line of propoaed East Grand Avenue, 100 feet wide;.thence
* Eastwardly 980.5% feet along the SOuth line of R:oposjed
Fast Grand Avenue, 100 feet wide, to a point on said’ '

" - South 1iné of proposed East Grand Avenue distant 100 .
feet EBast of-a stone at the intersection of the prc-jected
East line of Hall Street, 80 feef wide, 'and ‘the seuth. ..
1ine of proposed.East Grand Avenue 100 feet wide: theﬁcé:-
Southwardly on a line at an angle of 50°05 ‘44" from’ “the
South line of propcuecd East Grand Avenue, ma.su*—ed :L:;f the

~ Boutfwest guadrant, a diptance of 93. 39, feet to the;;@aint
sf Curve; thencé Bouthwestwardly along a¢ curve, cqﬁe

_right, haying. a‘radius of 250 feet, a distance ofl196.73°

#£or a distance ‘of 764 .60 feet to at an iron plpe at ' the ..;
uabtheante.m Line: of: Term&.zﬁl Ratlrcad  Adsn: Rii;ht asf:r

! ".‘il'af{i ‘theme H;Srthwestmrély at an a;-rglﬂ of- EF°4B Sﬁ“ﬂfnﬁﬁ'. o

feet to the pcint of tangant. t.henc:e alo:‘-ﬂg the rew . p erty--_
' 1ine-of Parcel "A" of Bissell's Point Watef Works: Propert.y h

Do the. héfm ,mégtigned new property lire, along’ the sata;

o
LS

H’Grtlmaatam 1416 cof- said Terminal Railrcad Assn. n.:,ght

; N e a.tatans;a~-u£ 414,45 feet to -@n.Iron. Baﬁ,. )
ﬁgi:"«:-ag‘jmﬁlg Boint 1¥ #ald Northeastern line; thence.
oot £ ﬂo:thwanm:d].y &1ong the ‘Northeastern line
Srerminal RAil¥oad AsanRight of way, “at’a de-
(Y ELO; "*mn 1 6€08°23' to the right, a dimtance’of
‘?ﬂ:ﬁk ’.Em!'i: €0, 8 point at the :Lnt:érsecticm of ‘said

kS ot mutam iine of Terminal Rail, noeuil Assn., Right
."'Imy 100 ‘Eéet wide; with the Eastern line ui wabash
R‘ailmd “Bo,, Right of way' 10D feet wide; ‘thence ¥orth-

' q.t‘glly it “dn-angle ci-‘*!.SBOSE 51" fram the before mentioned a

' ."quiﬂaeastern lihe of Terminal Railroad Assn., Right of
"Way and along the Eastern line .of Wabash Ra..i.lroad Co.
Right of Way a digfance of 329.9B feet to the point c:f
beginning a.nd tanta.inﬂg an area of 12,3811 Acres; ac-
cording te aumy by Robert E. Myers executed on ‘May
27th, 2Bth Septembe: lﬁr_h and Octaber 4th, 1963.
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EXHIBIT C

Legal Description of Easement Area

A TRACT OF LAND IN BLOCK 2450 OF THE CITY OF ST. LOUIS, MISSOURI AND
BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE SOUTHWEST CORNER OF INCINERATOR ROAD, AS
DEDICATED IN PLAT BOOK 38, PAGE 4 OF THE ST. LOUIS CITY RECORDS, BEING
ON THE EAST LINE OF PROPERTY CONVEYED TO THE PROCTER & GAMBLE
MANUFACTURING COMPANY BY DEED RECORDED IN BOOK 8458, PAGE 37 OF THE
ST. LOUIS CITY RECORDS; THENCE SOUTH 10 DEGREES 43 MINUTES 50 SECONDS
WEST 18.69 FEET ALONG SAID EAST LINE OF THE PROCTER & GAMBLE
MANUFACTURING COMPANY PROPERTY TO THE ACTUAL POINT OF BEGINNING;
THENCE SOUTH 08 DEGREES 25 MINUTES 06 SECONDS EAST 80.79 FEET TO A
POINT; THENCE SOUTH 10 DEGREES 43 MINUTES 50 SECONDS WEST 205.16 FEET
TO A POINT; THENCE SOUTH 55 DEGREES 38 MINUTES 14 SECONDS WEST 37.54
FEET TO THE AFORESAID EAST LINE OF THE PROCTER & GAMBLE
MANUFACTURING COMPANY PROPERTY; THENCE ALONG SAID EAST LINE
NORTH 10 DEGREES 43 MINUTES 50 SECONDS EAST 308.06 FEET TO THE ACTUAL
POINT OF BEGINNING AND CONTAINING 6,800 SQUARE FEET.

Ex.C-1





EXHIBITD

PROPERTY N/F OF
PROCTER & GAMELE MANUFACTURING COMPANY
D.B. 8458, P. 37

POINT OF BEGINMING—

DATE: 3-19-13

18657

Depiction of Easement Area
$
?-Qm
L3 QFJ
&

GRAPHIC SCALE: 1"=1007

S~ POINT OF COMMENCING
]
oo

o
s

d‘:

™

» PROPERTY OF

CITY OF 5T. LOUIS

PROPOSED UTILITY EASEMENT
£,800 S0. FT.

KE KOWELMAN ENGINEERING, INC.

10 North Second Stree!, Ste 520, 5L Lows, Mo 80102 (Xr4) 241-2801

UTILITY EASEMENT
IN BLOCK 2450
OF THE CITY OF ST, LOUIS, MISSOURI
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