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BOARD BILL #276 INTRODUCED BY ALDERWOMAN PHYLLIS YOUNG

An Ordinance pursuant to Sections 70.210-70.320 of the Revised Statutes of Missouri
(2000) and recommended by the Airport Commission; authorizing and directing the Mayor and
the Comptroller on behalf of The City of St. Louis (the "City") to execute and deliver an
intergovernmental cooperation and development assistance agreement (the "Cooperation
Agreement”) by and among the State of Missouri, acting by and through its Department of
Economic Development, the County of St. Louis, Missouri, and the City concerning the
formation of an intergovernmental joint cooperation and development commission (the
“Commission”) to further assess the potential for, and support to the extent appropriate, an Air
Freight Hub Initiative and a Commercial Hub Initiative, as defined in the Cooperation
Agreement, between China and the Midwest region of the United States; making certain findings
and determining and declaring the official intent of the City with respect thereto; prescribing and
approving the form and details of said Cooperation Agreement and authorizing its execution by
the Mayor; appointing a member to the Commission’s governing body; and containing a
severability clause.

WHEREAS, Section 16 of Article VI of the Missouri Constitution allows and provides
that any municipality or political subdivision of the State of Missouri (“Missouri””) may contract
and cooperate with other municipalities or political subdivisions of Missouri, or with other states
or their municipalities or political subdivisions or with the United States, for the planning,
development, construction, acquisition or operation of any public improvement or facility, or for
a common service, in the manner provided by law; and

WHEREAS, Sections 70.210 to 70.320 Mo.Rev.Stat., as amended (herein referred to as

the "Intergovernmental Agreement Act"), allow and provide, in pertinent part, for municipalities

11/7/2008
Page 1 of 4
BB#276 Sponsor: Alderwoman Phyllis Young



10

11

12

13

14

15

16

17

18

19

20

21

22

23

and political subdivisions to contract and cooperate with any other municipality or political
subdivision, or with an elective or appointive official thereof, or with a duly authorized agency
of the United States or of Missouri, or with other states or their municipalities or political
subdivisions, or with any private person, firm, association or corporation for the planning,
development, construction, acquisition or operation of any public improvement or facility, or for
a common service; and provide for the establishment and selection of a joint board, commission,
officer or officers to supervise, manage and have charge of such joint planning, development,
construction, acquisition, operation or service and provide for the powers and duties, terms of
office, compensation, if any, and other provisions relating to the members of such joint board,
commission, officers or officer; and

WHEREAS, pursuant to Section 16 of Article VI of the Missouri Constitution and the
Intergovernmental Agreement Act, The City of St. Louis, Missouri (the “City”) is authorized to
enter into the Cooperation Agreement, attached hereto as Exhibit A and incorporated herein by
reference (the “Cooperation Agreement”), with Missouri, acting by and through its Department
of Economic Development, and the County of St. Louis, Missouri (herein sometimes
individually referred to as a "Party™ and collectively together with the City, as the "Parties"), and

WHEREAS, the Board of Aldermen hereby determines that the terms of the Cooperation
Agreement are acceptable and that the execution, delivery and performance by the City and the
Parties of their respective obligations under the Cooperation Agreement are in the best interests
of the City and promote the health, safety and welfare of its residents.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. Findings. The Board of Aldermen hereby adopts the foregoing

recitals as findings and further finds as follows:
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It is in the best interest of the City to join with the other Parties to establish the
Midwest/China Hub Commission (the “Commission”) as set out in the Cooperation Agreement:
1) to provide, in a comprehensive, cost-effective, and uniform manner further assessment of the
potential for, and to support to the extent appropriate, an Air Freight Hub Initiative and a
Commercial Hub Initiative as contemplated in the Cooperation Agreement; ii) to foster two-way
trade, exchanges and investment between China and the State of Missouri and the Midwest
region of the United States; and iii) to support Lambert St. Louis International Airport (the
“Airport”) becoming a hub for Chinese air freight and passenger flights; and these undertakings
are in the interest of the public health, safety, and general welfare of the people of the City and
the Airport.

SECTION TWO. Declaration of Official Intent. The Board of Aldermen, having duly

reviewed and considered the Cooperation Agreement, hereby declares the official intent of the
Board of Aldermen to cooperate with the Parties in order to implement and facilitate the
effectuation of the Cooperation Agreement.

SECTION THREE. Approval of the Cooperation Agreement. The Board of Aldermen

hereby approves, and notwithstanding any provision of any ordinance to the contrary, the Mayor,
on behalf of the City, is hereby authorized and directed to execute and deliver to the Comptroller
and the other City officials as indicated in the Cooperation Agreement, which shall be
substantially in the form attached hereto as Exhibit A, with such changes therein as shall be
approved by the Mayor, and as may be consistent with the intent of this Ordinance and the
Cooperation Agreement and necessary, desirable, convenient or proper in order to carry out the

matters herein authorized.
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SECTION FOUR. Incorporation of Exhibit. Exhibit A to this Ordinance is hereby

incorporated herein by this reference as if such exhibit was duly set forth herein.

SECTION FIVE. Appointing of Commissioner. In accordance with Section 4 of the

Cooperation Agreement attached hereto as Exhibit A, the Mayor shall appoint the City’s Director
of Airports or his/her designee a member of the governing body of the Commission. The term,
duties and powers of any person appointed pursuant to this section shall be in accordance with
the Cooperation Agreement and the by-laws of the Commission.

SECTION SIX. Severability. It is hereby declared to be the intention of the Board of
Aldermen that each and every part, section and subsection of this Ordinance shall be separate
and severable from each and every other part, section and subsection hereof and that the Board
of Aldermen intends to adopt each said part, section and subsection separately and independently
of any other part, section and subsection. In the event that any part, section or subsection of this
Ordinance shall be determined to be or to have been unlawful or unconstitutional, the remaining
parts, sections and subsections shall be and remain in full force and effect, unless the court
making such finding shall determine that the valid portions standing alone are incomplete and are

incapable of being executed in accord with the legislative intent.
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EXHIBIT A

INTERGOVERNMENTAL CHINA COOPERATION AGREEMENT
(MIDWEST/CHINA HUB COMMISSION)

THIS INTERGOVERNMENTAL CHINA COOPERATION AGREEMENT, dated as of
May __ , 2008 (the ""Agreement™), by and among the STATE OF MISSOURI acting by and
through its DEPARTMENT OF ECONOMIC DEVELOPMENT (""DED”), the COUNTY OF
ST. LOUIS (the ""County'), and the CITY OF ST. LOUIS (*'St. Louis™) (individually referred
to as a ""Governmental Party" or collectively referred as the "*Governmental Parties™);

RECITALS:

1. The Governmental Parties recognize and confirm the importance of fostering a
long-term friendly and cooperative relationship between the People’s Republic of China
(“China”) and the State of Missouri (“Missouri’).

2. The Governmental Parties recognize that St. Louis is the traditional center of the
U.S. and can serve as an important center for expanding two-way trade, exchanges and
investment between China and Missouri and the Midwest region of the U.S. (“Midwest”).

3. The Governmental Parties further recognize that Lambert-St. Louis International
Airport (*“Lambert) can, because of its location and state of the art infrastructure, become a
hub for Chinese air freight and passenger flights.

4. Representatives of China, Missouri, St. Louis and the County have previously
held friendly exchanges that were designed to help deepen relations between China and the U.S.
through new initiatives in trade.

5. On March 26, 2008, Missouri, St. Louis, the County and The Civil Aviation
Administration of China entered into a Memorandum of Understanding, pursuant to which it was
agreed that (a) a joint study would be undertaken between China and Missouri, St. Louis, and the
County to assess the potential of Lambert becoming a Chinese airfreight and passenger hub (the
“Freight Hub) and (b) a joint group would be established to undertake the joint study and to
coordinate cooperation among China, Missouri, St. Louis, and the County in regard to those
activities and objectives (said activities and objectives being hereinafter referred to as the
“Freight Hub Initiative™), which Initiative shall, for purposes of this Agreement, also include
other planning and promotional efforts and activities necessary or incidental to the establishment
of the Freight Hub.

6. On March 26, 2008, Missouri and the Investment Promotion Agency and the
Trade Development Bureau on behalf of the Ministry of Commerce entered into the
Memorandum of Understanding on Investment and Trade Promotion Cooperation, pursuant to
which it was agreed that an assessment would be made of the feasibility of expanding the Freight
Hub Initiative into a larger commercial base (the “Commercial Hub”) for expanded two-way
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trade, exchanges and investment between China and Missouri and the Midwest (said assessment
and the activities associated therewith being hereinafter referred to as the “Commercial Hub
Initiative). The Freight Hub Initiative and the Commercial Hub Initiative are collectively
referred to as the “Initiatives”. The Commercial Hub Initiative shall, for purposes of this
Agreement, also include other planning and promotional efforts and activities necessary or
incidental to the establishment of a Commercial Hub.

7. St. Louis and the County own and/or control property that includes Lambert and
certain large, site-improved, parcels of real estate surrounding Lambert, which property may be
used or useful in supporting and sustaining the freight activities at Lambert.

8. Section 16 of Article VI of the Missouri Constitution allows and provides that
any municipality or political subdivision of Missouri may contract and cooperate with other
municipalities or political subdivisions of Missouri, or with other states or their municipalities or
political subdivisions, or with the U.S., for the planning, development, construction, acquisition
or operation of any public improvement or facility, or for a common service, in the manner
provided by law.

9. Sections 70.210 to 70.325, RSMo., as amended (the “Intergovernmental
Agreement Act”), allow and provide, in pertinent part, for municipalities and political
subdivisions to contract and to cooperate with any other municipality or political subdivision, or
with an elective or appointive official thereof, or with a duly authorized agency of the U.S., or of
Missouri, or with other states or their municipalities or political subdivisions, or with any private
person, firm, association or corporation, for the planning, development, construction, acquisition
or operation of any public improvement or facility, or for a common service; and provide for the
establishment and selection of a joint board, commission, officer or officers to supervise, manage
and have charge of such joint planning, development, construction, acquisition, operation or
service and provide for the powers and duties, terms of office, compensation, if any, and other
provisions relating to the members of such joint board, commission, officers or officer.

10. The Governmental Parties, each being a “duly authorized agency of the State of
Missouri” or a “municipality” or a “political subdivision”, as defined in the Intergovernmental
Agreement Act, have found and determined and do hereby declare that it is in their mutual best
interest that they combine certain of their resources, coordinate certain of their legislative powers
and join together, in a comprehensive and uniform manner, to establish a joint commission to
further the Initiatives by providing resources and funding to underwrite the planning and
promotional efforts and activities which will be necessary to accomplish the objectives and to
achieve the goals of the Initiatives.

11. The Governmental Parties have determined that it would be beneficial and
important for said Commission to have representatives of the Missouri Partnership, the Missouri
Chamber of Commerce and Industry, the St. Louis Regional Chamber & Growth Association,
the World Trade Center — St. Louis and Partners for Progress to serve on the Board of
Commissioners because of their collective knowledge, expertise, funding capability and staffing
resources.





AGREEMENT:

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements herein contained, the Governmental Parties hereto stipulate and agree as follows:

A JOINT COOPERATION AND DEVELOPMENT COMMISSION

Each of the undersigned Governmental Parties to this Agreement hereby agree to form,
for purposes of this Agreement, an intergovernmental joint cooperation and development
commission created under, pursuant to and by virtue of the Missouri Constitution and the laws
of Missouri, as follows:

1. Name. The name of the intergovernmental municipal joint cooperation and
development commission created by this Agreement shall be the "MIDWEST/CHINA HUB
COMMISSION" (the ""Commission'). The main office and principal place of business of the
Commission shall be: c/o the St. Louis County Economic Council, 121 S. Meramec, Suite 900,
St. Louis, MO 63105. All business of the Commission shall be conducted under the name and in
the style of "MIDWEST/CHINA HUB COMMISSION."

2. Formation and Purpose. The purpose of the Commission is to coordinate, advise,
plan, fund and oversee the efforts and activities which are necessary to further the Initiatives,
and to enter into, perform, and carry out contracts necessary or incidental to the accomplishment
of the purposes of the Commission. Upon the execution and delivery of this Agreement by two
(2) of the three (3) Governmental Parties, the Commission shall be formed. The third
Governmental Party may execute and deliver this Agreement at a later date. The subsequent
execution and delivery of this Agreement by the other Governmental Party shall not lessen its
rights or role and shall not in any way affect the obligations and responsibilities of such
Governmental Party under this Agreement.

3. General Authority. The Commission created pursuant to this Agreement shall be
a separate legal entity and shall constitute a body corporate and politic and shall have, in addition
to any other powers reasonably necessary to the exercise of its function under the terms of this
Agreement and the Intergovernmental Agreement Act, the following powers:

a. To perform such other acts as may be necessary or desirable from
time to time to coordinate, advise, plan, fund and oversee the efforts and activities
which are necessary to further the Initiatives;

b. To engage consultants and other third parties to provide analysis
and to conduct studies to further the Initiatives;

C. To coordinate, advise, plan, fund and oversee promotional efforts
and activities to further the Initiatives; and

d. To make and execute all contracts and other instruments necessary
or convenient to the exercise of its powers.





4. Board of Commissioners. The governing body of the Commission shall be a
Board of Commissioners (the “Board™) comprised of three (3) members appointed by the
Governmental Parties and the number of members appointed by those entities identified in
Recital Paragraph 11 above that shall execute this Agreement (individually, a “Commissioner”
and collectively, the “Commissioners™). Missouri’s representative shall be the Director of the
Department of Economic Development or the Director’s designee. The County and St. Louis
shall each appoint a representative pursuant to their respective appointment procedures. In the
case of the other entities that are identified in Recital Paragraph 11 and that shall execute this
Agreement as provided below, each Commissioner to be appointed by such an entity shall be
appointed pursuant to a resolution adopted by the corporate authority of such entity (such other
entities being collectively referred to as the “Other Parties”). The Governmental Parties and
the Other Parties are individually referred to as a “Party” or collectively referred to as the
“Parties”. Each Party shall make its respective appointment of one (1) Commissioner to the
Board within thirty (30) days of the execution of this Agreement by all of the Parties. The
failure of one (1) or more of the entities identified in Recital Paragraph 11 to execute this
Agreement shall have no effect on the validity and binding nature of this Agreement.

a. Each Commissioner shall have one (1) vote. A quorum shall exist
if one-half of the Commissioners are present for a meeting, either in person or by
phone.

b. The terms of the initially appointed Commissioners shall be for a

period of one (1) year; provided, however, a Commissioner, who is serving on the
Board, shall continue to serve on the Board until the appointment and qualification
of his or her successor by the Party appointing him or her.

C. Vacancies on the Board of Commissioners shall be filled in the
same manner as the initially appointed Commissioners by the respective Party. In
the event any Party ceases to legally exist for whatever reason, then, in order to fill
such vacancy, the remaining members of the Board shall, as an official action of
the Board, jointly appoint a representative of the regional business community as a
Commissioner.

d. The Board shall hold an annual (calendar) meeting during the
second week of the month of November of each year and such other regular and
special meetings as the Board shall determine, provided, however, that during the
first calendar year of its existence, the Board shall meet at least once per month.

e. If the County is one of the first two (2) Governmental Parties to
execute and deliver this Agreement as described in Section A.-2 above, the
Commissioner appointed by the County shall serve as the initial chairperson of the
Board (the “Initial Chairperson”). If the County is not one of the first two (2)
Governmental Parties to execute and deliver this Agreement, the Commissioners
shall select one of the Commissioners to serve as the interim Chairperson of the
Board until the County shall have executed and delivered this Agreement and shall
have appointed a Commissioner to the Board, who, upon his or her appointment,
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shall replace the interim Chairperson. Thereafter, at each annual meeting, the
Commissioners shall elect one (1) Commissioner to serve as Chairperson who
shall preside at all meetings of the Board. No Chairperson so elected shall serve as
Chairperson for more than one (1) year.

f. A majority vote of a quorum of the Commissioners present for a
meeting shall be required for all official action of the Board. Such vote shall be
taken by roll call vote and entered of record in the official minutes of the
proceedings of the official meetings of the Board. If a vote on any issue or matter
results in a tie, the Chairperson may cast an additional vote and thereby determine
which course of action to take with respect to the matter or issue that was
presented for a vote by the Board.

g. Except in the case of a special meeting, notice of the times and the
agenda for all meetings of the Board shall be given to each Commissioner at least
three (3) days prior to such meetings by causing such notice to be delivered, by
mail or personal service, to the notice address of each Commissioner as provided
by each Commissioner.

h. Commissioners may participate in a meeting of the Board by using
a conference telephone or similar communications equipment, which allows all
persons participating in the meeting to hear each other, and participation in a
meeting through such equipment shall constitute presence in person at such
meeting.

I. The Initial Chairperson, elected Chairperson or two (2)
Commissioners may call a special meeting of the Board by providing not less than
forty-eight (48) hours notice to each Commissioner at his or her last known
address.

J. The Commission shall be managed by the Chairperson, until such
time as the Board may enact a resolution and adopt bylaws creating offices and
appointing officers to oversee operations of the Commission.

k. The Board may enact bylaws establishing procedural rules and
regulations consistent with this Agreement to govern its meetings. Such bylaws
may be modified or amended from time to time by a majority vote of a quorum of
the Commissioners present at a meeting of the Board, provided, however, that any
such modification or amendment shall be consistent with Missouri law and the
provisions of this Agreement.

5. Officers and Committees. The Board shall have the power to designate any

committees and to determine who shall serve on such committees, and to create offices for the
duties and responsibilities of the Commission, from time to time, by resolution adopted by a
majority of the Commissioners, or as set forth in the bylaws as adopted by the Board. Any
committee member or officer of the Commission shall have such duties and responsibilities as
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shall be prescribed by the bylaws or resolutions of the Board.

6. Duties and Powers of the Board of Commissioners. The Commission shall have
all powers provided by law and necessary to perform the functions and obligations imposed on it
by the terms of this Agreement. The Board shall (i) develop appropriate policies and procedures
to coordinate, advise, plan, fund and oversee the efforts and activities which are necessary to
further the Initiatives; (ii) oversee and carry out the implementation of said policies and
procedures; (iii) approve all contracts and agreements as may be necessary to further the
Initiatives; (iv) approve an annual budget; and (v) make all appropriations (which may include
appropriations required at any time as well as those required by and made pursuant to an annual
appropriation resolution).

7. Additional Parties. The Board can vote to provide that a municipality, political
subdivision or entity may become an additional Governmental Party or Other Party to this
Agreement. The municipality, political subdivision or entity shall become an additional
Governmental Party or Other Party to this Agreement by executing a counterpart to this
Agreement pursuant to which the municipality, political subdivision or entity agrees to the terms
and provisions of this Agreement and agrees to use its best efforts to fulfill the obligations set
forth in this Agreement with respect to such Governmental Party or Other Party.

B. FUNDING FOR COMMISSION

1. Adoption of Budgets. Within thirty (30) days after the Commissioners were to
have been appointed by the Parties under this Agreement, the Board shall meet and adopt a
budget of expenses for the remaining months of the calendar year (the “Initial Budget”).
Thereafter, no later than sixty (60) days prior to the end of each calendar year during the term of
this Agreement, the Board shall adopt a budget of revenues (the contributions to be made by the
Parties) and expenses for the coming year, which revenues and projected expenses must at least
be equal in amount, and shall furnish the budget to each of the Parties (each yearly budget
referred to as the “Yearly Budget™).

2. Funding by Parties. It is contemplated that each Party shall pay or reimburse the
costs and expenses of the Commissioner that it shall appoint to the Commission for the
Commissioner to perform his or her role as a Commissioner. The operations of the Commission
shall be funded by contributions of the parties. The obligation of the County and City (or any
other Governmental Party which is admitted to the Commission as hereinabove provided) to
contribute shall be subject to appropriation by their respective governing bodies. The County
and/or the City may elect to meet their respective contributions through credits for expenditures
made by either or both of them from grants or other sources the County and/or the City receives
and expends on Commission undertakings. To the extent funds from the City’s operations of
Lambert are used for Commission undertakings such funds shall be expended solely for the
Freight Hub Initiative and are subject, in the City’s sole judgment, to its determination that the
expenditure of its contributions are consistent with the City’s present and future grant assurances
required by the Federal Aviation Administration or other grantor on restrictions as to the
diversion of airport revenues or any other limitations or requirements which are conditions for
the receipt of grant funds by the City. Missouri’s contribution shall be subject to appropriation of
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designated funds and/or the Department of Economic Development Director’s designation of
discretionary funds. Within thirty (30) days of the adoption of the Initial Budget, each of the
contributing Parties shall contribute a proportional share of the revenues (contributions) needed
to fund the projected expenses of the Commission for the remainder of the year under the Initial
Budget. Thereafter, by the third business day of each succeeding calendar year, each of the
Parties shall contribute a proportional share of the revenues (contributions) to be paid by the
Parties under the then current Yearly Budget. If, during any year, including the remaining
months of the current year, the Commission determines that there are insufficient funds to pay
the ongoing and future expenses for the Commission, the Commission shall then notify the
Parties of the revenues (contributions) needed to pay such expenses and each of the Parties shall
contribute a proportional share of the revenues so needed, subject, as applicable, to appropriation
as provided above.

3. Contributions from Other Sources. The Commission and the Parties shall
cooperate and coordinate to seek contributions in the form of funds, services or other assistance
from public and private sources to offset the costs and expenses of the operations of the
Commission and to assist the Commission in furthering the Initiatives by identifying appropriate
public or private sources to which to make presentations to, or to communicate with, regarding
such contributions.

4, Grants and Other Funds from Agencies. The Commission shall apply for any
grants and other funds available from state and federal departments and agencies for which the
Commission may be qualified to receive same. The Parties shall take all necessary actions to
support and to assist the Commission in applying for, and in obtaining, such grants and funds.

C. DURATION AND TERMINATION OF AGREEMENT

1. Duration. Unless earlier terminated as provided herein, this Agreement shall
remain in full force and effect for ten (10) years from the date of this Agreement. The
Governmental Parties can continue this Agreement in force by the Board adopting resolutions
providing for the continuation of this Agreement.

2. Voluntary Termination. Provided there are no obligations of any kind of the
Commission which are outstanding and unpaid, upon written agreement of the Governmental
Parties, this Agreement may be terminated at anytime. Notwithstanding anything to the contrary
herein, however, as long as any obligations of any kind of the Commission are outstanding and
unpaid, this Agreement shall not be terminated nor shall the Commission be dissolved.

D. DEFAULT

In the event of any default in or breach of any term or conditions of this Agreement by
any Party, or any successor, the defaulting or breaching party (or successor) shall, upon written
notice from any other Party, proceed immediately to cure or remedy such default or breach and,
shall in any event within thirty (30) days after receipt of notice, commence to cure or to remedy
such default. In case such cure or remedy is not taken or not diligently pursued, or the default or
breach shall not be cured or remedied within a reasonable time, the aggrieved Parties may
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institute such proceedings as may be necessary or desirable in their opinion to cure and to
remedy such default or breach, including, but not limited to, proceedings to compel specific
performance by the defaulting or breaching Party.

E. MISCELLANEOUS PROVISIONS

1. Third-Party Beneficiary. The Commission to be created pursuant to this
Agreement is an express third party beneficiary to this Agreement and shall be entitled to enforce
all terms and obligations of this Agreement against any of the Parties.

2. Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when mailed by registered
or certified mail, postage prepaid, or overnight delivery service addressed as follows:

If to DED: Missouri Department of Economic Development
301 West High Street, Room 680
Jefferson City, Missouri 65102-1157
Attn: Gregory A. Steinhoff, Director

If to St. Louis: The City of St. Louis, Missouri
1200 Market Street, Room 200
St. Louis, Missouri 63103
Attn: Jeff Rainford, Chief of Staff for Mayor

If to County: St. Louis County, Missouri
41 South Central, 9" Floor
St. Louis, Missouri 63105
Attn: Mike Jones, Senior Policy Advisor for County Executive

All notices given by certified or registered mail or overnight delivery service as aforesaid shall
be deemed duly given as of the date they are so mailed. A duplicate copy of each notice,
certificate or other communication given hereunder by any Governmental Party to another shall
also be given to the other Governmental Parties. The Governmental Parties may from time to
time designate, by notice given hereunder to the other such Governmental Parties, another
address to which subsequent notices, certificates or other communications shall be sent.

3. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of Missouri.

4, Binding Effect; Assignment. This Agreement shall be binding upon and shall
inure to the benefit of the Parties and their respective successors and permitted assigns. No Party
may assign any of its rights or obligations to any other person without the prior concurring
written consent of the other Parties.

5. Severability. In the event any term or provision of this Agreement is held to be
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and
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effect to the extent the remainder can be given effect without the invalid provision, unless the
unenforceable or invalid term or provision is such that a court reasonably would find that the
parties, or either of them would not have entered the Agreement without such term or provision,
or would not have intended the remainder of the Agreement to be enforced without such term or
provision.

6. Amendments, Changes and Modifications.  This Agreement may not be
effectively amended, changed, modified or altered without the prior concurring written consent
of all Parties.

7. Article and Section Headings. The headings of the Articles and Sections in this
Agreement are provided for convenience only and will not affect its construction or
interpretation.

8. Execution in Counterparts. This Agreement may be executed simultaneously in
several counterparts, each of which shall be deemed to be an original and all of which shall
constitute but one and the same instrument.

9. Exculpation. No officer, agent, employee, representative or consultant of any
Party to this Agreement shall be personally liable to any other Party to this Agreement in the
event of any default or breach by any Party under this Agreement or for any amount which may
become due to any Party or on any obligations under the terms of this Agreement.

10. Mutual Assistance. The Parties agree to take such reasonable actions, including
the execution and delivery of such documents, instruments, petitions and certifications
supplemental hereto, as may be necessary or appropriate to carry out the terms, provisions and
intent of this Agreement and which do not impair the rights of a Party as they exist under this
Agreement, and to aid and to assist each other in carrying out said terms, provisions and intent of
this Agreement.

[SIGNATURE PAGES FOLLOW]





IN WITNESS WHEREOQOF, the Parties have caused this Agreement to be executed in their
respective names and caused their respective seals, as applicable, to be affixed thereto, and
attested as to the date first above written.

MISSOURI DEPARTMENT OF ECONOMIC
DEVELOPMENT

By:

, Director

ST. LOUIS COUNTY, MISSOURI

By:

County Executive

Attest:

Administrative Director

Approved as to legal form:

County Counselor

CITY OF ST. LOUIS, MISSOURI

By:

Mayor

By:

Comptroller
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Attest:

City Register

Approved as to legal form:

City Counselor

AGREEMENT OF OTHER PARTIES

The undersigned agree to the terms and provisions of the foregoing Intergovernmental
China Cooperation Agreement and shall use their best efforts to fulfill the obligations set forth in
the Agreement.

MISSOURI PARTNERSHIP

By:
Name:
Title:
MISSOURI CHAMBER OF COMMERCE AND
INDUSTRY
By:
Name:
Title:
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ST. LOUIS REGIONAL CHAMBER &
GROWTH ASSOCIATION

By:

Name:
Title:

WORLD TRADE CENTER - ST. LOUIS

By:

Name:
Title:

PARTNERS FOR PROGRESS

By:

Name:
Title:
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